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REQUEST FOR STATEMENTS OF INTEREST (RSI)
FOR INSTALLATION AND OPERATION OF
WAIT TIME TECNOLOGY SERVICES WITHIN THE TERMINALS
AT SACRAMENTO INTERNATIONAL AIRPORT

General Information:

The Sacramento County Department of Airports (Department) is soliciting Statements of Interest
from qualified firms to install, maintain, and operate wait time technology services within the
Terminals at Sacramento International Airport (Airport). The technology services provided will
include passenger monitoring and a data collection solution to improve operational efficiency, gain
facility performance insights, and generate new streams of non-aeronautical revenue. Firms
interested in submitting a response to this RSI (hereinafter referred to as “Proposer”) are
encouraged to familiarize themselves with the Airport. This RSI may result in selection of a
Proposer for installation and operation of wait time technology services in accordance with the
terms and conditions of the Wait Time Technology Service Concession Agreement (Agreement)
attached to this RSI as Attachment I.

The Department desires to deploy passenger amenities that are innovative and appropriate at
the Airport in support of the following customer service goals:

¢ Enhance the Department’s financial performance through the development of non-airline
revenue;

e Provide essential services within the passenger terminals at Airport; and

e Ensure competiveness with other regional airports.

The County of Sacramento (County) accepts no liability for any costs incurred by Proposers to
prepare and submit responses to this request. County staff and/or advisors will evaluate the
submitted Statements of Interest and select one or more companies for recommendation to the
Director of Airports (Director). Upon approval from the Director, the successful Proposer will
then be required to enter into the Agreement with the County.

Depending on the number and quality of Statements of Interest received, the County, at its sole
discretion, reserves the right to issue a Request for Proposals. The County does not guarantee
award of an Agreement as a result of this RSI process.

6900 Airport Boulevard « Sacramento, California 95837 « phone (916) 874-0719 « fax (916) 874-0636 « www.smf.aero



Sacramento International Airport Overview:

A. General Airport Information

The County of Sacramento owns the Site and Airport, which are operated by the Department.
The Airport opened in 1967 and currently encompasses approximately 6,000 acres. The Site
and Airport are adjacent to Interstate 5, which is the major north/south artery that runs the
entire length of California, Oregon and Washington and is located approximately 12 miles from
downtown Sacramento — 15 freeway minutes south on Interstate 5.

The Department is a self-supporting, enterprise fund County agency. Airport tenant and user
rents, fees and charges support the operating and capital budgets for the Airport. Over 3,000
people are employed at the Airport, including a Sheriff’'s bureau and TSA employees which
oversee Airport security.

Sacramento is the capital of California and the hub of government and commerce within the
Sacramento River Valley region. The Airport’s economic impact on the area is approximately
$4 billion per year. In 2015, the Federal Aviation Administration (FAA) ranked the Airport as
the 42" pusiest airport in the United States (U.S.) based on enplanements.

B. Demographic Data

The population of the Sacramento Area was 2.6 million in 2016, with another 1.7 million people
living within the Airport’s secondary air service market. The U.S. Department of Commerce,
Bureau of the Census, has projected Sacramento Area average annual population growth
rates to be approximately 1.9% through 2020.

The Airport, which is classified as a medium air traffic hub by the FAA, is the primary
commercial airport facility serving Sacramento County and six (6) neighboring counties
(Sacramento Area). Passengers from an eleven (11) county outlying area provide a secondary
air service area. The Airport primarily serves origin-destination passengers. In Fiscal Year
2015-2016, an estimated ninety-four percent (94%) of enplaned passengers were origin-
destination passengers.

According to a passenger survey conducted in the 4th quarter of 2015, business travelers
account for approximately forty-eight percent (48%) of the airport’s passenger traffic. The
remaining fifty-two percent (52%) were leisure travelers.

C. Existing Terminal Facilities

There are two airline terminals, Terminal A and Terminal B, with a total of 31 jet-level
boarding gates. Wi-Fi Internet access is available to the public free of charge throughout the
terminals. There is a rental car terminal at the Airport where the on-airport rental car customer
service counters are located, and shuttle bus service is provided to and from the Airport
terminals. Disabled access, accommodations and services are provided throughout the
terminals. ATMs are available pre- and post- security in the terminals.
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The airline, rental car terminal and other facilities locations are shown in the Airport map below:
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D. Airlines and Service

Sacramento International Airport currently averages approximately 142 scheduled departures per
day. Approximately 5.1 million passengers enplaned at the Airport in 2016

1. Major Carriers

The following table lists the airlines and the terminal they operate from at the Airport. The
location of the airlines at the Airport is subject to change at any time prior to award of a lounge
concession agreement and there is no guarantee that the information in the table below will
constitute the actual airline mix and location at the Airport throughout the Agreement Term.

Terminal A:  Air Canada, American, Delta, United
Terminal B:  AeroMexico, Alaska/Horizon, Frontier, Hawaiian, JetBlue, Southwest,
Volaris

2. Airline Service

Frequent non-stops to 30 cities: Atlanta, Baltimore, Boise, Burbank, Charlotte,
Chicago, Dallas, Denver, Guadalajara (Mexico), Honolulu, Houston, Las Vegas, Long Beach,
Los Angeles, Maui, Minneapolis Newark and New York, Ontario, Orange County, Phoenix,
Portland, Salt Lake City, San Diego, San Francisco, Seattle and Washington D.C.

Convenient direct or through-flight service: Albuquerque, Austin, Baltimore,
Bozeman, Crescent City, Des Moines, Detroit, Indianapolis, Kansas City, Mexico City (Mexico),
Omaha, Orlando, Puerto Vallarta, Rochester, Tucson and all other major U.S. cities (and many
international destinations).

For passenger data go to http://www.sacramento.aero/scas/about/reports/.

Minimum Qualifications:

The minimum qualifications include:
e Two (2) years of continuous experience installing and operating wait time technology
services in large public venues within the last five (5) years; and
e Must not have defaulted on any previous contractual agreements within the past five (5) years.

Scope of Services:

The wait time technology services shall collect passenger movement data from when passengers
enter the Airport (whether from road or incoming flights), when they depart, and paths taken between
each area of the Airport.

System Requirements

Sensor Technology:
° WiFi tracking sensors

° Integrated Bluetooth beacon capability
° Ability to expand system with stereoscopic cameras where needed
° Ability to expand system with infrared cameras where needed
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° Ability to source and integrate Internet of Things solutions to solve future unique airport
needs

Software:
° Cloud-based servers to eliminate onsite server installation and allowing access to data off-

site by Airport personnel

° Cloud-based analytics dashboard for airport to access any and all data collected

° Machine learning algorithms to output historical, current, and forecasted wait times and
capacity metrics in all areas of the Airport

° Data Application Program Interface to deliver data to airport digital media, management
software, and third parties

° Camera vision software for facial and license plate detection and counting

° Management alert tool to notify in real-time when a user-defined event has occurred — via
email and text message

Costs:
° The Airport has a wealth of passenger data and is looking for a partner to collect and

commercialize this data
° Based on models airport staff have observed at other airports this type of solution that
both monitors and commercializes passenger data should come at zero cost to the Airport

Commercial Partnerships

Revenue Solution Provider must be able to:
° commercialize the data collected and have abilities to maximize data revenue for the

Airport

° cover the initial and ongoing costs of the solution with generated revenue

° continually increase revenue over time and help the Airport identify new ways to increase
revenue

Solution Provider must have existing commercial relationships with but not limited to:
° Airlines

Rideshare (TNC) companies

Concessions and retail operators

Advertisers and media buyers

Digital media and social media companies
Market and advertising aggregator companies
Mobile application companies

Solution Provider must include at a minimum these capabilities:
° Checkpoint monitoring and analysis

Customs/FIS/Immigration monitoring and analysis
Ticketing monitoring and analysis

Curbside monitoring and analysis

Terminal monitoring and analysis

Gate hold room monitoring and analysis

Shuttle stop monitoring and analysis

Baggage claim monitoring and analysis
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Concessions monitoring and analysis

Lounge monitoring and analysis

Restroom monitoring and analysis

Airport attraction/Installation monitoring and analysis
Bluetooth interaction capabilities

Agreement Requirements:

The successful Proposer will have fifteen (15) business days following official notice of award in which
to fully execute the Agreement. If, after this time, the successful company has not returned all
required signed documents, the County reserves the right to void the award and negotiate directly with
the next selected company.

Term: The Term of the Agreement will be approximately five (5)
years, February 2019 through January 2024.

Services and pricing: The successful Proposer will design, operate and install
the wait time technology services within the terminals at
the Airport. Equipment installations and services are
subject to approval by the Director prior to installation and
implementation throughout the Agreement term.

Proposed rent/fee paid to The County will enter into the Agreement with the selected

County: company based on the accepted proposed rent or fee
structure.

Sighage: The Department has final approval rights for all signage

(digital and static) prior to installation.

Reporting Requirements: The Agreement requires that monthly activity reports are
submitted to the Department and will include such
information as requested.

Statements of Interest:

Statements of Interest must not exceed twenty-five (25) pages in length, excluding a one (1) or two (2)
page cover letter. Late submittals will be automatically rejected and sent back to Proposer.

Please refrain from submitting general marketing materials that do not explicitly respond to the questions

below.
1. Detail the proposed equipment installation, ongoing maintenance, services offered and
information available to the Airport and passengers.
2. Describe your company’s experience, credentials and qualifications to install, operate and
maintain the wait time technology services at the Airport.
3. Provide two (2) years of your company’s financial performance for the most recently
completed calendar years of business.
4. Provide detailed gross sales reports for the past two (2) years from operations similar to the
proposed installation and operation.
5. Describe how your company will handle customer complaints and refunds?
6. Provide projected gross revenues for three (3) years of initial term of the Agreement.
7. Provide the proposed rent and/or fees paid to the County.
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8. Describe in detail how you will manage service quality and maintenance of the equipment
in order to ensure the highest levels of Airport and passenger satisfaction.

9. Provide the estimated level of capital investment for installation, including all equipment for
operation.

10. Provide the point of contact and base office location that will support your operations at the
Airport. Include the person’s name, telephone number, and e-mail address.

11. Include evidence of experience, references, and other documentation for the manager and
staff assigned to the Airport.

12. State the anticipated time required from approval of the awarded Agreement to
commencement of installation and operations at the Airport.

13. Explain any obstacle which would prevent your organization from executing the Agreement
(Attachment 1) within the fifteen (15) days following official notice of the award as designated.

Note: Additional information, such as the company’s financial status, business and bank references, eftc.,
may be requested prior to agreement approval.

Proprietary Information:

In the event that the Proposer believes that specific items in the Statement of Interest submitted to the
Department in response to this RSI are proprietary, the Proposer must specifically identify in writing
those items of the Statements of Interest that it deems proprietary. The Proposer acknowledges and
agrees the County has made no representation or claim as to whether any such information may be
exempt from disclosure under the California Public Records Act (Government Code Section 6250, et

seq.).

Airport Concession Disadvantaged Business Enterprise Information:

The County encourages all businesses, including those owned and controlled by one (1) or more
socially and economically disadvantaged individuals that can provide the desired product or service, to
submit a Proposal. If you are currently certified as an ACDBE, please include a copy of your ACDBE
certification letter along with your Proposal. Certification may happen at any time prior to award of an
agreement; however, ACDBE status will not be evaluated in the award of an agreement. This
information will be used for ACDBE utilization tracking purposes only.

If you are a business owned and controlled by one or more socially and economically disadvantaged
individuals and you are not currently certified as an ACDBE firm, but you wish to receive information
on how to become certified, please contact the State of California, Department of Transportation, Civil
Rights Program at either (916) 324-1700 or (866) 810-6346. You may also visit their website at
http://www.dot.ca.gov/ha/bep/index.htm.

Evaluation Criteria:

The Department plans to evaluate statements of interest based on the following criteria (the items
listed are in no particular order of preference):

1. Minimum qualifications and experience successfully installing, operating and managing wait
time technology services;

2. Description of method and level of service offered to the Airport and passengers;

3. Proposed Airport costs and revenue to the County;

4.  Staff qualifications and commitment to County’s objectives stated above;

5. Demonstrated ability to meet the financial performance and provide services as proposed
throughout the Agreement term.
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Submission Requirements:

Submit one (1) original, five (5) copies, and one (1) electronic copy (compact disc, thumb drive, or
other) of your Statement of Interest no later than 2:00 p.m. on November 9, 2018, to:

Sacramento County Department of Airports
Properties and Business Development
Attn: Angela Hourigan
6900 Airport Boulevard
Sacramento, CA 95837

Warning: The County, its officers, agents and employees will not be responsible for any oral
instruction, modification or clarification and the Proposer shall not be entitled to rely upon such oral
communications.

FAA General Contract Provisions for Solicitations:

The Proposer shall, at all times during the term of the Agreement, comply with the provisions, of the
“FAA General Contract Provisions for Solicitations” (FAA Contract Provisions) and any subsequent
revisions, updates or amendments hereto. A copy of the current FAA Contract Provisions is provided
as Attachment Il to this RSI and incorporated herein.

For additional information please contact Angela Hourigan at (916) 874-0915 or via e-mail at
hourigana@saccounty.net.

Attachments

Attachment | - Agreement
Attachment Il - FAA General Contract Provisions for Solicitations
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AGREEMENT FOR WAIT TIME TECHNOLOGHLY SERVICES FOR
SACRAMENTO COUNTY DEPARTMENT OF AIRPORTS

THIS AGREEMENT is made and entered into as of this of , 2019, by and
between the COUNTY OF SACRAMENTO, a political subdivision of the State of
California, hereinafter referred to as “COUNTY,” and COMPANY NAME, hereinafter
referred to as “CONTRACTOR.”

RECITALS

WHEREAS, the COUNTY is the owner and operator of Sacramento International
Airport, hereinafter referred to as “Airport”; and

WHEREAS, on DATE, the COUNTY issued a Request for Statements of Interest for
Installation and Operation of Wait Time Technology; and

WHEREAS, the COUNTY desires installation and operation of wait time technology
services within the terminals at Airport; and

WHEREAS, CONTRACTOR has the necessary qualifications, experience, technical
facilities, equipment, familiarity with airports, and personnel to accomplish the objectives
set forth; and

WHEREAS, pursuant to Government Code Section 31000, the COUNTY is authorized
to contract for specific special services with persons specially trained, experienced and
competent to perform such services; and

WHEREAS, pursuant to Government Code Section 2.61.160, COUNTY’S Director of
Airports, hereinafter referred to as “Director”, is authorized to execute a contract for
professional services as set forth herein; and

WHEREAS, COUNTY and CONTRACTOR desire to enter into this new Agreement on
the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises hereinafter set forth,
COUNTY and CONTRACTOR agree as follows:

l. SCOPE OF SERVICES

CONTRACTOR shall provide services in the amount, type and manner described
in Exhibit A, which is attached hereto and incorporated herein.

I. TERM

This Agreement shall be effective and commence DATE and shall continue in
effect for a period of five (5) years after the effective date.

COMPANY NAME
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VI.

NOTICE

Any notice, demand, request, consent, or approval that either party hereto may
or is required to give the other pursuant to this Agreement shall be in writing and
shall be either personally delivered or sent by mail, addressed as follows:

TO COUNTY TO CONTRACTOR

Director of Airports
Sacramento County
Department of Airports
6900 Airport Boulevard
Sacramento, CA 95837

Either party may change the address to which subsequent notice and/or other
communications can be sent by giving written notice designating a change of
address to the other party, which shall be effective upon receipt.

COMPLIANCE WITH LAWS

CONTRACTOR shall observe and comply with all applicable federal, State, and
County laws, regulations and ordinances.

GOVERNING LAWS AND JURISDICTION

This Agreement shall be deemed to have been executed and to be performed
within the State of California and shall be construed and governed by the internal
laws of the State of California. Any legal proceedings arising out of or relating to
this Agreement shall be brought in Sacramento County, California.

LICENSES, PERMITS AND CONTRACTUAL GOOD STANDING

CONTRACTOR shall possess and maintain all necessary licenses, permits,
certificates and credentials required by the laws of the United States, the State of
California, County of Sacramento and all other appropriate governmental
agencies, including any certification and credentials required by COUNTY.
Failure to maintain the licenses, permits, certificates, and credentials shall be
deemed a breach of this Agreement and constitutes grounds for the termination
of this Agreement by COUNTY.

CONTRACTOR further certifies to COUNTY that it and its principals are not
debarred, suspended, or otherwise excluded from or ineligible for, participation in
federal, State or county government contracts. CONTRACTOR certifies that it
shall not contract with a subcontractor that is so debarred or suspended.

COMPANY NAME
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VII.

VIII.

PERFORMANCE STANDARDS

CONTRACTOR shall perform its services under this Agreement in accordance
with the industry and/or professional standards applicable to CONTRACTOR’S
services.

OWNERSHIP OF WORK PRODUCT

All technical data, evaluations, plans, specifications, reports, documents, or other
work products developed by CONTRACTOR hereunder shall be the exclusive
property of COUNTY and shall be delivered to COUNTY upon completion of the
services authorized hereunder. CONTRACTOR may retain copies thereof for its
files and internal use. Publication of the information directly derived from work
performed or data obtained in connection with services rendered under this
Agreement must first be approved in writing by COUNTY. COUNTY recognizes
that all technical data, evaluations, plans, specifications, reports, and other work
products are instruments of CONTRACTOR'’S services and are not designed for
use other than what is intended by this Agreement.

STATUS OF CONTRACTOR

It is understood and agreed that CONTRACTOR (including CONTRACTOR’S
employees) is an independent contractor and that no relationship of employer-
employee exists between the parties hereto. CONTRACTOR’S assigned
personnel shall not be entitled to any benefits payable to employees of COUNTY.
COUNTY is not required to make any deductions or withholdings from the
compensation payable to CONTRACTOR under the provisions of this
Agreement; and as an independent contractor, CONTRACTOR hereby
indemnifies and holds COUNTY harmless from any and all claims that may be
made against COUNTY based upon any contention by any third party that an
employer-employee relationship exists by reason of this Agreement.

It is further understood and agreed by the parties hereto that CONTRACTOR in
the performance of its obligation hereunder is subject to the control or direction of
COUNTY as to the designation of tasks to be performed, the results to be
accomplished by the services hereunder agreed to be rendered and performed,
and not the means, methods, or sequence used by CONTRACTOR for
accomplishing the results.

If, in the performance of this Agreement, any third persons are employed by
CONTRACTOR, such person shall be entirely and exclusively under the
direction, supervision, and control of CONTRACTOR. All terms of employment,
including hours, wages, working conditions, discipline, hiring, and discharging, or
any other terms of employment or requirements of law, shall be determined by
CONTRACTOR, and the COUNTY shall have no right or authority over such
persons or the terms of such employment.
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XI.

It is further understood and agreed that as an independent contractor and not an
employee of COUNTY, neither the CONTRACTOR nor CONTRACTOR’S
assigned personnel shall have any entitlement as a COUNTY employee, right to
act on behalf of COUNTY in any capacity whatsoever as agent, nor to bind
COUNTY to any obligation whatsoever. CONTRACTOR shall not be covered by
worker’s compensation; nor shall CONTRACTOR be entitled to compensated
sick leave, vacation leave, retirement entitlement, participation in group health,
dental, life and other insurance programs, or entitled to other fringe benefits
payable by the COUNTY to employees of the COUNTY.

It is further understood and agreed that CONTRACTOR must issue W-2 and 941
Forms for income and employment tax purposes, for all of CONTRACTOR’S
assigned personnel under the terms and conditions of this Agreement.

It is further understood and agreed that if CONTRACTOR’S project manager or
key personnel cease employment with CONTRACTOR during the term of this
Agreement, COUNTY reserves the right to approve the proposed replacement
personnel (via interview and reference checks) and to terminate this Agreement if
not satisfied with those personnel.

CONTRACTOR IDENTIFICATION

CONTRACTOR shall provide the COUNTY with the following information for the
purpose of compliance with California Unemployment Insurance Code section
1088.8 and Sacramento County Code Chapter 2.160: CONTRACTOR’S name
address, telephone number, social security number, and whether dependent
health insurance coverage is available to CONTRACTOR.

COMPLIANCE WITH CHILD, FAMILY AND SPOUSAL SUPPORT
REPORTING OBLIGATIONS

CONTRACTOR'’S failure to comply with state and federal child, family and
spousal support reporting requirements regarding a CONTRACTOR’S
employees or failure to implement lawfully served wage and earnings assignment
orders or notices of assignment relating to child, family and spousal support
obligations shall constitute a default under this Agreement.

CONTRACTOR'’S failure to cure such default within 90 days of notice by
COUNTY shall be grounds for termination of this Agreement.

If CONTRACTOR has a Principal Owner, CONTRACTOR shall provide Principal
Owner information to the COUNTY upon request. Principal Owner is defined for
purposes of this Agreement as a person who owns an interest of 25% or more in
the CONTRACTOR. Information required may include the Principal Owner’s
name, address, and social security number. Failure to provide requested
information about a Principal Owner within 60 days of request shall be deemed a
material breach of this contract and may be grounds for termination.

COMPANY NAME
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XII.

XIII.

XIV.

XV.

BENEFITS WAIVER

If CONTRACTOR is unincorporated, CONTRACTOR acknowledges and agrees
that CONTRACTOR is not entitled to receive the following benefits and/or
compensation from COUNTY: medical, dental, vision and retirement benefits, life
and disability insurance, sick leave, bereavement leave, jury duty leave, parental
leave, or any other similar benefits or compensation otherwise provided to
permanent civil service employees pursuant to the County Charter, the County
Code, the Civil Service Rule, the Sacramento County Employees’ Retirement
System (SCERS) and/or any and all memoranda of understanding between
COUNTY and its employee organizations. Should CONTRACTOR or any
employee or agent of CONTRACTOR seek to obtain such benefits from
COUNTY, CONTRACTOR agrees to indemnify and hold harmless COUNTY
from any and all claims that may be made against COUNTY for such benefits.

RETIREMENT BENEFITS/STATUS

CONTRACTOR acknowledges and agrees that COUNTY has not made any
representations regarding entitlement, eligibility for and/or right to receive
ongoing SCERS retirement benefits during the term of this Agreement. By
entering into this Agreement, CONTRACTOR assumes sole and exclusive
responsibility for any consequences, impacts or action relating to such retirement
benefits that is or will be occasioned as a result of the services provided by
CONTRACTOR under this Agreement. CONTRACTOR waives any rights to
proceed against COUNTY should SCERS modify or terminate retirement benefits
based on CONTRACTOR'S provision of services under this Agreement.

CONEFLICT OF INTEREST

CONTRACTOR and CONTRACTOR'’S officers and employees shall not have a
financial interest, or acquire any financial interest, direct or indirect, in any
business, property or source of income which could be financially affected by or
otherwise conflict in any manner or degree with the performance of services
required under this Agreement.

LOBBYING AND UNION ORGANIZATION ACTIVITIES

CONTRACTOR shall comply with all certification and disclosure requirements
prescribed by Section 319, Public Law 101-121 (31 U.S.C. § 1352) and any
implementing regulations.

If services under this Agreement are funded with state funds granted to
COUNTY, CONTRACTOR shall not utilize any such funds to assist, promote or
deter union organization by employees performing work under this Agreement
and shall comply with the provisions of Government Code Sections 16645
through 16649.

COMPANY NAME
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XVI.

XVII.

XVIII.

GOOD NEIGHBOR POLICY

Section intentionally omitted.

NONDISCRIMINATION IN EMPLOYMENT, SERVICES, BENEFITS AND
FACILITIES

CONTRACTOR agrees and assures COUNTY that CONTRACTOR and any
subcontractors shall comply with all applicable federal, state, and local Anti-
discrimination laws, regulations, and ordinances and to not unlawfully
discriminate, harass, or allow harassment against any employee, applicant for
employment, employee or agent of COUNTY, or recipient of services
contemplated to be provided or provided under this Agreement, because of race,
ancestry, marital status, color, religious creed, political belief, national origin,
ethnic group identification, sex, sexual orientation, age (over 40), medical
condition (including HIV and AIDS), or physical or mental disability.
CONTRACTOR shall ensure that the evaluation and treatment of its employees
and applicants for employment, the treatment of COUNTY employees and
agents, and recipients of services are free from such discrimination and
harassment.

CONTRACTOR represents that it is in compliance with and agrees that it will
continue to comply with the Americans with Disabilities Act of 1990 (42 U.S.C. §
12101 et seq.), the Fair Employment and Housing Act (Government Code 88§
12900 et seq.), and regulations and guidelines issued pursuant thereto.

CONTRACTOR agrees to compile data, maintain records and submit
reports to permit effective enforcement of all applicable antidiscrimination
laws and this provision.

CONTRACTOR shall include this nondiscrimination provision in all
subcontracts related to this Agreement.

INDEMNIFICATION

To the fullest extent permitted by law, for work or services provided under this
Agreement, Contractor shall indemnify, defend, and hold harmless County, its
governing Board, officers, directors, officials, employees, and authorized
volunteers and agents, from and against any and all claims, demands, actions,
losses, liabilities, damages, and all expenses and costs incidental thereto,
including cost of defense, settlement, arbitration, and reasonable attorneys' fees,
resulting from injuries to or death of persons, including but not limited to
employees of either Party hereto, and damage to or destruction of property or
loss of use thereof, including but not limited to the property of either Party hereto,
arising out of, pertaining to, or relating to the negligence, recklessness, or willful
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XIX.

XX.

XXI.

misconduct of the Contractor, its employees, or the Contractor’s subconsultants
or subcontractors.

This indemnity shall not be limited by the types and amounts of insurance or self-
insurance maintained by the Contractor or the Contractor’'s Subconsultants or
Subcontractors.

Nothing in this Indemnity shall be construed to create any duty to, any standard
of care with reference to, or any liability or obligation, contractual or otherwise, to
any third party.

The provisions of this Indemnity shall survive the expiration or termination of the
Agreement.

INSURANCE

Without limiting CONTRACTOR'S indemnification, CONTRACTOR shall maintain
in force at all times during the term of this Agreement and any extensions or
modifications thereto, insurance as specified in Exhibit B. It is the responsibility of
CONTRACTOR to natify its insurance advisor or insurance carrier(s) regarding
coverage, limits, forms and other insurance requirements specified in Exhibit B. It
is understood and agreed that COUNTY shall not pay any sum to
CONTRACTOR under this Agreement unless and until COUNTY is satisfied that
all insurance required by this Agreement is in force at the time services
hereunder are rendered. Failure to maintain insurance as required in this
Agreement may be grounds for material breach of contract.

INFORMATION TECHNOLOGY ASSURANCES

CONTRACTOR shall take all reasonable precautions to ensure that any
hardware, software, and/or embedded chip devices used by CONTRACTOR in
the performance of services under this Agreement, other than those owned or
provided by COUNTY, shall be free from viruses. Nothing in this provision shall
be construed to limit any rights or remedies otherwise available to COUNTY
under this Agreement.

COMPENSATION AND PAYMENT FOR SERVICE LIMITATIONS

Compensation under this Agreement shall be limited to the Maximum Total
Payment Amount set forth in Exhibit C, or Exhibit C as modified by COUNTY in
accordance with express provisions in this Agreement.

CONTRACTOR shall submit an invoice on the forms and in accordance with the
procedures prescribed by COUNTY monthly, upon completion of services.
Invoices shall be submitted to COUNTY no later than the fifteenth (15th) day of
the month following the invoice period, and COUNTY shall pay CONTRACTOR
within thirty (30) days after receipt of an appropriate and correct invoice.
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XXII.

XXIII.

XXIV.

COUNTY operates on a July through June fiscal year. Invoices for services
provided in any fiscal year must be submitted no later than July 31, one month
after the end of the fiscal year. Invoices submitted after July 31 for the prior fiscal
year shall not be honored by COUNTY unless CONTRACTOR has obtained prior
written COUNTY approval to the contrary.

CONTRACTOR shall maintain for four (4) years following termination of this
Agreement full and complete documentation of all services and expenditures
associated with performing the services covered under this Agreement. Expense
documentation shall include: time sheets or payroll records for each employee;
receipts for supplies; applicable subcontract expenditures; applicable overhead
and indirect expenditures.

In the event CONTRACTOR fails to comply with any provisions of this
Agreement, COUNTY may withhold payment until such non-compliance has
been corrected.

LEGAL TRAINING INFORMATION

If under this Agreement CONTRACTOR is to provide training of COUNTY
personnel on legal issues, then CONTRACTOR shall submit all training and
program material for prior review and written approval by County Counsel. Only
those materials approved by County Counsel shall be utilized to provide such
training.

SUBCONTRACTS, ASSIGNMENT

CONTRACTOR shall obtain prior written approval from COUNTY before
subcontracting any of the services delivered under this Agreement.
CONTRACTOR remains legally responsible for the performance of all contract
terms including work performed by third parties under subcontracts. Any
subcontracting will be subject to all applicable provisions of this Agreement.
CONTRACTOR shall be held responsible by COUNTY for the performance of
any subcontractor whether approved by COUNTY or not.

This Agreement is not assignable by CONTRACTOR in whole or in part, without
the prior written consent of COUNTY.

AMENDMENT AND WAIVER

Except as provided herein, no alteration, amendment, variation, or waiver of the

terms of this Agreement shall be valid unless made in writing and signed by both
parties. Waiver by either party of any default, breach or condition precedent shall
not be construed as a waiver of any other default, breach or condition precedent,
or any other right hereunder. No interpretation of any provision of this Agreement

COMPANY NAME
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XXV.

XXVI.

XXVII.

XXVII

XXIX.

shall be binding upon COUNTY unless agreed in writing by DIRECTOR and
counsel for COUNTY.

This Agreement may be amended to increase the maximum payment amount;
provided, however, that such increase shall not exceed the lesser of ten percent
(10%) of the total payment amount under this Agreement or $20,000.

SUCCESSORS

This Agreement shall bind the successors of COUNTY and CONTRACTOR in
the same manner as if they were expressly named.

TIME
Time is of the essence of this Agreement.

INTERPRETATION

This Agreement shall be deemed to have been prepared equally by both of the
parties, and the Agreement and its individual provisions shall not be construed or
interpreted more favorably for one party on the basis that the other party
prepared it.

. DISPUTES

In the event of any dispute arising out of or relating to this Agreement, the parties
shall attempt, in good faith, to promptly resolve the dispute mutually between
themselves. Pending resolution of any such dispute, CONTRACTOR shall
continue without delay to carry out all its responsibilities under this Agreement
unless the Agreement is otherwise terminated in accordance with the
Termination provisions herein. COUNTY shall not be required to make payments
for any services that are the subject of this dispute resolution process until such
dispute has been mutually resolved by the parties. If the dispute cannot be
resolved within 15 calendar days of initiating such negotiations or such other time
period as may be mutually agreed to by the parties in writing, either party may
pursue its available legal and equitable remedies, pursuant to the laws of the
State of California. Nothing in this Agreement or provision shall constitute a
waiver of any of the government claim filing requirements set forth in Title 1,
Division 3.6, of the California Government Code or as otherwise set forth in local,
State and federal law.

TERMINATION

COUNTY may terminate this Agreement without cause upon thirty (30) days
written notice to the other party. Notice shall be deemed served on the date of
mailing. If notice of termination for cause is given by COUNTY to CONTRACTOR

COMPANY NAME
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XXX.

and it is later determined that CONTRACTOR was not in default or the default
was excusable, then the notice of termination shall be deemed to have been
given without cause pursuant to this paragraph (A).

COUNTY may terminate this Agreement for cause immediately upon giving
written notice to CONTRACTOR should CONTRACTOR materially fail to perform
any of the covenants contained in this Agreement in the time and/or manner
specified. In the event of such termination, COUNTY may proceed with the work
in any manner deemed proper by COUNTY. If notice of termination for cause is
given by COUNTY to CONTRACTOR and it is later determined that
CONTRACTOR was not in default or the default was excusable, then the notice
of termination shall be deemed to have been given without cause pursuant to
paragraph (A) above.

COUNTY may terminate or amend this Agreement immediately upon giving
written notice to CONTRACTOR, 1) if advised that funds are not available from
external sources for this Agreement or any portion thereof, including if distribution
of such funds to the COUNTY is suspended or delayed; 2) if funds for the
services and/or programs provided pursuant to this Agreement are not
appropriated by the State; 3) if funds in COUNTY'S yearly proposed and/or final
budget are not appropriated by COUNTY for this Agreement or any portion
thereof; or 4) if funds that were previously appropriated for this Agreement are
reduced, eliminated, and/or re-allocated by COUNTY as a result of mid-year
budget reductions.

If this Agreement is terminated under paragraph A or C above, CONTRACTOR
shall only be paid for any services completed and provided prior to notice of
termination. In the event of termination under paragraph A or C above,
CONTRACTOR shall be paid an amount which bears the same ratio to the total
compensation authorized by the Agreement as the services actually performed
bear to the total services of CONTRACTOR covered by this Agreement, less
payments of compensation previously made. In no event, however, shall
COUNTY pay CONTRACTOR an amount which exceeds a pro rata portion of the
Agreement total based on the portion of the Agreement term that has elapsed on
the effective date of the termination.

CONTRACTOR shall not incur any expenses under this Agreement after notice
of termination and shall cancel any outstanding expenses obligations to a third
party that CONTRACTOR can legally cancel.

REPORTS

CONTRACTOR shall, without additional compensation therefor, make fiscal,
program evaluation, progress, and such other reports as may be reasonably
required by DIRECTOR concerning CONTRACTOR'S activities as they affect the
contract duties and purposes herein. COUNTY shall explain procedures for
reporting the required information.

COMPANY NAME
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XXXI. AUDITS AND RECORDS

XXXII.

Upon COUNTY'S request, COUNTY or its designee shall have the right at
reasonable times and intervals to audit, at CONTRACTOR'S premises,
CONTRACTOR'S financial and program records as COUNTY deems necessary
to determined CONTRACTOR'S compliance with legal and contractual
requirements and the correctness of claims submitted by CONTRACTOR.
CONTRACTOR shall maintain such records for a period of four years following
termination of the Agreement, and shall make them available for copying upon
COUNTY'S request at COUNTY'S expense. COUNTY shall have the right to
withhold any payment under this Agreement until CONTRACTOR has provided
access to CONTRACTOR'S financial and program records related to this
Agreement.

PRIOR AGREEMENTS

This Agreement constitutes the entire contract between COUNTY and
CONTRACTOR regarding the subject matter of this Agreement. Any prior
agreements, whether oral or written, between COUNTY and CONTRACTOR
regarding the subject matter of this Agreement are hereby terminated effective
immediately upon full execution of this Agreement.

XXX, SEVERABILITY

If any term or condition of this Agreement or the application thereof to any
person(s) or circumstance is held invalid or unenforceable, such invalidity or
unenforceability shall not affect other terms, conditions, or applications which can
be given effect without the invalid term, condition, or application; to this end the
terms and conditions of this Agreement are declared severable.

XXXIV. EORCE MAJEURE

XXXV

Neither CONTRACTOR nor COUNTY shall be liable or responsible for delays or
failures in performance resulting from events beyond the reasonable control of
such party and without fault or negligence of such party. Such events shall
include but not be limited to acts of God, strikes, lockouts, riots, acts of war,
epidemics, acts of government, fire, power failures, nuclear accidents,
earthquakes, unusually severe weather, acts of terrorism, or other disasters,
whether or not similar to the foregoing, and acts or omissions or failure to
cooperate of the other party or third parties (except as otherwise specifically
provided herein).

. SURVIVAL OF TERMS

All services performed and deliverables provided pursuant to this Agreement are
subject to all of the terms, conditions, price discounts and rates set forth herein,
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Wait Time Technology Services Agreement Page 11 of 13



notwithstanding the expiration of the initial term of this Agreement or any
extension thereof. Further, the terms, conditions and warranties contained in this
Agreement that by their sense and context are intended to survive the completion
of the performance, cancellation or termination of this Agreement shall so
survive.

XXXVI. DUPLICATE COUNTERPARTS

This Agreement may be executed in duplicate counterparts. The Agreement shall
be deemed executed when it has been signed by both parties.

XXXVII. AUTHORITY TO EXECUTE

Each person executing this Agreement represents and warrants that he or she is
duly authorized and has legal authority to execute and deliver this Agreement for
or on behalf of the parties to this Agreement. Each party represents and warrants
to the other that the execution and delivery of the Agreement and the
performance of such party's obligations hereunder have been duly authorized.

XXXVII. EAA ASSURANCES

CONTRACTOR will, at all times during this Agreement, comply with the
provisions of the “Airport Sponsor Assurances” (Assurances) and any
subsequent revisions, updates, or amendments thereto. A copy of the current
Assurances is attached as EXHIBIT D and incorporated herein by this reference.
The provisions of the Assurances may change during the term of this Agreement,
and those changes will be incorporated into this Agreement without the necessity
of a formal amendment. COUNTY is not responsible for notifying
CONTRACTOR of any changes to the Assurances. CONTRACTOR is required
to contact the FAA for any updates or revisions. The Assurances document is
available on the FAA’s website. [Please see
http://lwww.faa.gov/airports/aip/grant_assurances/media/airport-sponsor-
assurances-aip.pdf]

XXXIX. FAA CONTRAT PROVISIONS

CONTRACTOR shall, at all times, during the term of this Agreement, comply with
the provisions of the “FAA Contract Provisions” (“Contract Provisions”) and any
subsequent amendments, applicable to the activities, rights and duties
contemplated under this Agreement. A copy of the Contract Provisions is
attached as Exhibit E and incorporated by reference. CONTRACTOR shall
include compliance with the Contract Provisions in all other agreements it enters
into with third parties, pertaining to, referencing or otherwise related to the
activities regarding the subject matter of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the day and year first written above.

COUNTY OF SACRAMENTO, a COMPANY NAME
political subdivision of the State
of California

By: By:
Cynthia A. Nichol
Director of Airports

Date:

Date:

CONTRACT AND CONTRACTOR TAX STATUS
REVIEWED AND APPROVED BY COUNTY COUNSEL

By:

Diane McElhern, Deputy County Counsel

Date:
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EXHIBIT A to Agreement
between the COUNTY OF SACRAMENTO,
hereinafter referred to as “COUNTY?”,
and COMPANY NAME,
hereinafter referred to as “CONTRACTOR?”

SCOPE OF SERVICES

SERVICE LOCATION(S)

Facility Name(s): Sacramento International Airport
Street Address: 6900 Airport Blvd.
City and Zip Code: Sacramento, CA 95837

DESCRIPTION OF SERVICES

CONTRACTOR shall provide  at Sacramento International Airport as directed
by COUNTY. CONTRACTOR shall provide services to the COUNTY as detailed
in the Statement of Work dated DATE (NUMBER OF PAGES pages),
attached hereto and incorporated herein.
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EXHIBIT B to Agreement
between the COUNTY OF SACRAMENTO,
hereinafter referred to as “COUNTY?”,
and COMPANY NAME,
hereinafter referred to as “CONTRACTOR”

COUNTY OF SACRAMENTO
INSURANCE REQUIREMENTS FOR CONTRACTORS

Without limiting Contractor's indemnification, Contractor shall procure and maintain for
the duration of the Agreement, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the
Agreement by the Contractor, its agents, representatives, employees, or contractors.
County shall retain the right at any time to review the coverage, form, and amount of the
insurance required hereby. If in the opinion of the County Risk Manager, insurance
provisions in these requirements do not provide adequate protection for County and for
members of the public, County may require Contractor to obtain insurance sufficient in
coverage, form and amount to provide adequate protection. County's requirements
shall be reasonable but shall be imposed to assure protection from and against the kind
and extent of risks that exist at the time a change in insurance is required.

Verification of Coverage

Contractor shall furnish the County with certificates evidencing coverage required
below. Copies of required endorsements must be attached to provided
certificates. The County Risk Manager may approve self-insurance programs in lieu of
required policies of insurance if, in the opinion of the Risk Manager, the interests of the
County and the general public are adequately protected. All certificates, evidences of
self-insurance, and additional insured endorsements are to be received and approved
by the County before performance commences. The County reserves the right to
require that Contractor provide complete, certified copies of any policy of insurance
including endorsements offered in compliance with these specifications.

Minimum Scope of Insurance

Coverage shall be at least as broad as:

1. GENERAL LIABILITY: Insurance Services Office’s Commercial General
Liability occurrence coverage form CG 0001. Including, but not limited to
Premises/Operations, Products/Completed Operations, Contractual, and
Personal & Advertising Injury, without additional exclusions or limitations,
unless approved by the County Risk Manager.

2. AUTOMOBILE LIABILITY: Insurance Services Office’s Commercial Automobile
Liability coverage form CA 0001.
a. Commercial Automobile Liability: auto coverage symbol “1” (any auto) for
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corporate/business owned vehicles. If there are no owned or leased
vehicles, symbols 8 and 9 for non-owned and hired autos shall apply.

b. Personal Lines automobile insurance shall apply if vehicles are individually
owned.

WORKERS’ COMPENSATION: Statutory requirements of the State of
California and Employer's Liability Insurance.

PROFESSIONAL LIABILITY with TECHNOLOGY ERRORS AND OMISSIONS
LIABILITY appropriate to the Contractor's profession or services.

UMBRELLA or Excess Liability policies are acceptable where the need for
higher liability limits is noted in the Minimum Limits of Insurance and shall
provide liability coverages that at least follow form over the underlying
insurance requirements where necessary for Commercial General Liability,
Commercial Automobile Liability, Employers’ Liability, and any other liability
coverage (other than Professional Liability) designated under the Minimum
Scope of Insurance.

Minimum Limits of Insurance

Contractor shall maintain limits no less than:

1.

Exhibit B

General Liability shall be on an Occurrence basis (as opposed to Claims Made
basis). Minimum limits and structure shall be:

General Aggregate: $2,000,000
Products Comp/Op Aggregate: $2,000,000
Personal & Adv. Injury: $1,000,000
Each Occurrence: $2,000,000
Fire Damage: $ 100,000

Automobile Liability:
a. Commercial Automobile Liability for Corporate/business owned vehicles
including non-owned and hired, $1,000,000 Combined Single Limit.
b. Personal Lines Automobile Liability for Individually owned vehicles,
$250,000 per person, $500,000 each accident, $100,000 property
damage.

Workers' Compensation: Statutory.
Employer's Liability: $1,000,000 per accident for bodily injury or disease.

Professional Liability with Technology Errors and Omissions Liability:
$1,000,000 per claim and aggregate.
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Deductibles and Self-Insured Retention

Any deductibles or self-insured retention that apply to any insurance required by this
Agreement must be declared and approved in writing by the County.

Claims Made Professional Liability Insurance

If professional liability coverage is written on a Claims Made form:

1. The "Retro Date" must be shown, and must be on or before the date of the
Agreement or the beginning of Agreement performance by Contractor.

2. Insurance must be maintained and evidence of insurance must be provided for
at least one (1) year after completion of the Agreement.

3. If coverage is cancelled or non-renewed, and not replaced with another claims
made policy form with a "Retro Date" prior to the contract effective date, the
Contractor must purchase "extended reporting” coverage for a minimum of one
(1) year after completion of the Agreement.

Other Insurance Provisions

The insurance policies required in this Agreement are to contain, or be endorsed to
contain, as applicable, the following provisions:

All Policies:

1. ACCEPTABILITY OF INSURERS: Insurance is to be placed with
insurers with a current A.M. Best's rating of no less than A-:VII. The
County Risk Manager may waive or alter this requirement, or accept
self-insurance in lieu of any required policy of insurance if, in the
opinion of the Risk Manager, the interests of the County and the
general public are adequately protected.

2. MAINTENANCE OF INSURANCE COVERAGE: The Contractor shall
maintain all insurance coverages in place at all times and provide the
County with evidence of each policy's renewal within ten (10) days after
its anniversary date. Contractor is required by this Agreement to
immediately notify County if they receive a communication from their
insurance carrier or agent that any required insurance is to be canceled,
non-renewed, reduced in scope or limits or otherwise materially
changed. Contractor shall provide evidence that such cancelled or non-
renewed or otherwise materially changed insurance has been replaced
or its cancellation notice withdrawn without any interruption in coverage,
scope or limits. Failure to maintain required insurance in force shall be
considered a material breach of the Agreement.

Commercial General Liability and/or Commercial Automobile Liability:
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1. ADDITIONAL INSURED STATUS: The County, its officers, directors,
officials, employees, and volunteers are to be endorsed as additional
insureds as respects: liability arising out of activities performed by or on
behalf of the Contractor; products and completed operations of the
Contractor; premises owned, occupied or used by the Contractor; or
automobiles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no endorsed limitations on the scope of
protection afforded to the County, its officers, directors, officials,
employees, or volunteers.

Send original certificate to the Additional Insured:
County of Sacramento Department of Airports
Attn: Airport Properties and Business Development
6900 Airport Boulevard
Sacramento, CA 95837

2. CIVIL CODE PROVISION: Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case
where an agreement to indemnify the additional insured would be
invalid under Subdivision (b) of Section 2782 of the Civil Code.

3. PRIMARY INSURANCE: For any claims related to this agreement, the
Contractor's insurance coverage shall be endorsed to be primary
insurance as respects the County, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by the County,
its officers, directors, officials, employees, or volunteers shall be excess
of the Contractor's insurance and shall not contribute with it.

4. SEVERABILITY OF INTEREST: The Contractor's insurance shall apply
separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

5. SUBCONTRACTORS: Contractor shall be responsible for the acts and
omissions of all its subcontractors and shall require all its
subcontractors to maintain adequate insurance

Professional Liability:

PROFESSIONAL LIABILITY PROVISION: Any professional liability or errors
and omissions policy required hereunder shall apply to any claims, losses,
liabilities, or damages, demands and actions arising out of or resulting from
professional services provided under this Agreement.

Workers’ Compensation:
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WORKERS’ COMPENSATION WAIVER OF SUBROGATION: The workers'
compensation policy required hereunder shall be endorsed to state that the
workers' compensation carrier waives its right of subrogation against the
County, its officers, directors, officials, employees, agents or volunteers, which
might arise by reason of payment under such policy in connection with
performance under this Agreement by the Contractor.

Property:

COURSE OF CONSTRUCTION (COC) WAIVER OF SUBROGATION: Any
Course of Construction (COC) policies maintained by the Contractor in
performance of the Agreement shall contain the following provisions:

1. The County shall be named as loss payee.
2. The insurer shall waive all rights of subrogation against the County.

INLAND MARINE WAIVER OF SUBROGATION: Any Inland Marine
insurance policies maintained by the Contractor in performance of the
Agreement shall be endorsed to state that the insurer shall waive all rights of
subrogation against the County.

Notification of Claim

If any claim for damages is filed with Contractor or if any lawsuit is instituted
against Contractor, that arise out of or are in any way connected with
Contractor’s performance under this Agreement and that in any way, directly or
indirectly, contingently or otherwise, affect or might reasonably affect County,
Contractor shall give prompt and timely notice thereof to County. Notice shall
not be considered prompt and timely if not given within thirty (30) days following
the date of receipt of a claim or ten (10) days following the date of service of
process of a lawsuit.
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EXHIBIT C to Agreement
between the COUNTY OF SACRAMENTO,
hereinafter referred to as “COUNTY?”,
and COMPANY NAME,
hereinafter referred to as “CONTRACTOR?”

SERVICE FEE SCHEDULE
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Exhibit D
FAA Assurances

EXHIBIT D to Agreement
between the COUNTY OF SACRAMENTO,
hereinafter referred to as “COUNTY?”,
and COMPANY NAME,
hereinafter referred to as “CONTRACTOR?”

FAA ASSURANCES
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ASSURANCES

Airport Sponsors

A. General.

1. These assurances shall be complied with in the performance of grant agreements for
airport development, airport planning, and noise compatibility program grants for
airport sponsors.

2. These assurances are required to be submitted as part of the project application by
sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as
amended. As used herein, the term "public agency sponsor" means a public agency
with control of a public-use airport; the term "private sponsor" means a private owner
of a public-use airport; and the term "sponsor" includes both public agency sponsors
and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated
in and become part of this grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a
Public Agency Sponsor.

The terms, conditions and assurances of this grant agreement shall remain in full
force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or
throughout the useful life of the project items installed within a facility under a noise
compatibility program project, but in any event not to exceed twenty (20) years from
the date of acceptance of a grant offer of Federal funds for the project. However,
there shall be no limit on the duration of the assurances regarding Exclusive Rights
and Airport Revenue so long as the airport is used as an airport. There shall be no
limit on the duration of the terms, conditions, and assurances with respect to real
property acquired with federal funds. Furthermore, the duration of the Civil Rights
assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph 1 also applies to a private sponsor except that the useful life
of project items installed within a facility or the useful life of the facilities developed
or equipment acquired under an airport development or noise compatibility program
project shall be no less than ten (10) years from the date of acceptance of Federal aid
for the project.
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3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13,
18, 25, 30, 32, 33, and 34 in Section C apply to planning projects. The terms,
conditions, and assurances of this grant agreement shall remain in full force and effect
during the life of the project; there shall be no limit on the duration of the assurances
regarding Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.
The sponsor hereby assures and certifies, with respect to this grant that:
1. General Federal Requirements.

It will comply with all applicable Federal laws, regulations, executive orders,
policies, guidelines, and requirements as they relate to the application, acceptance and
use of Federal funds for this project including but not limited to the following:

Federal Legislation

Title 49, U.S.C., subtitle VII, as amended.
Davis-Bacon Act - 40 U.S.C. 276(a), et seq.*
Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
Hatch Act—5 U.S.C. 1501, et seq.”
Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 Title 42 U.S.C. 4601, et seq.* 2
National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470(f).!
Archelological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through
469c.
Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et seq.
Clean Air Act, P.L. 90-148, as amended.
Coastal Zone Management Act, P.L. 93-205, as amended.
Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a."
Title 49, U.S.C., Section 303, (formerly known as Section 4(f))

. Rehabilitation Act of 1973 - 29 U.S.C. 794.
Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);
Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et
seq.), prohibits discrimination on the basis of disability).
Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended.
Avrchitectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.”
Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 8373."
Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.*
Copeland Anti-kickback Act - 18 U.S.C. 874.1
National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.!

. Wild and Scenic Rivers Act, P.L. 90-542, as amended.
Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?
Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.
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The Federal Funding Accountability and Transparency Act of 2006, as amended
(Pub. L. 109-282, as amended by section 6202 of Pub. L. 110-252).

Executive Orders

®o0 oW

f.

Executive Order 11246 - Equal Employment Opportunity®

Executive Order 11990 - Protection of Wetlands

Executive Order 11998 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New
Building Construction®

Executive Order 12898 - Environmental Justice

Federal Regulations

a.

b.

>

2 CFR Part 180 - OMB Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement).

2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards. [OMB Circular A-87 Cost Principles
Applicable to Grants and Contracts with State and Local Governments, and OMB
Circular A-133 - Audits of States, Local Governments, and Non-Profit
Organizations].* > ®

2 CFR Part 1200 — Nonprocurement Suspension and Debarment

14 CFR Part 13 - Investigative and Enforcement Procedures14 CFR Part 16 -
Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning.

28 CFR Part 35- Discrimination on the Basis of Disability in State and Local
Government Services.

28 CFR § 50.3 - U.S. Department of Justice Guidelines for Enforcement of Title
V1 of the Civil Rights Act of 1964.

29 CFR Part 1 - Procedures for predetermination of wage rates.*

29 CFR Part 3 - Contractors and subcontractors on public building or public work
financed in whole or part by loans or grants from the United States.*

29 CFR Part 5 - Labor standards provisions applicable to contracts covering
federally financed and assisted construction (also labor standards provisions
applicable to non-construction contracts subject to the Contract Work Hours and
Safety Standards Act).*

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally assisted
contracting requirements).

49 CFR Part 18 - Uniform administrative requirements for grants and cooperative
agreements to state and local governments.

. 49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 — Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights Act of
1964.

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport
Concessions.
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p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition
for Federal and Federally Assisted Programs.*?

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in
Department of Transportation Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance.!

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in
Programs or Activities conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and
services of countries that deny procurement market access to U.S. contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities
(ADA).

w. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated
new building construction.

Specific Assurances

Specific assurances required to be included in grant agreements by any of the above
laws, regulations or circulars are incorporated by reference in this grant agreement.

Footnotes to Assurance C.1.

! These laws do not apply to airport planning sponsors.
2 These laws do not apply to private sponsors.

¥ 49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local
Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable
to private sponsors receiving Federal assistance under Title 49, United States
Code.

On December 26, 2013 at 78 FR 78590, the Office of Management and Budget
(OMB) issued the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards in 2 CFR Part 200. 2 CFR Part 200
replaces and combines the former Uniform Administrative Requirements for
Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part 215 or
Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220;
Circular A-87 or 2 CFR part 225; and A-122, 2 CFR part 230). Additionally it
replaces Circular A-133 guidance on the Single Annual Audit. In accordance
with 2 CFR section 200.110, the standards set forth in Part 200 which affect
administration of Federal awards issued by Federal agencies become effective
once implemented by Federal agencies or when any future amendment to this
Part becomes final. Federal agencies, including the Department of
Transportation, must implement the policies and procedures applicable to
Federal awards by promulgating a regulation to be effective by December 26,
2014 unless different provisions are required by statute or approved by OMB.

Airport Sponsor Assurances 3/2014 Page 4 of 20



> Cost principles established in 2 CFR part 200 subpart E must be used as
guidelines for determining the eligibility of specific types of expenses.

®  Audit requirements established in 2 CFR part 200 subpart F are the guidelines
for audits.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed
project; that a resolution, motion or similar action has been duly adopted or passed as
an official act of the applicant's governing body authorizing the filing of the
application, including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative of the
applicant to act in connection with the application and to provide such additional
information as may be required.

b. Private Sponsor:

It has legal authority to apply for this grant and to finance and carry out the proposed
project and comply with all terms, conditions, and assurances of this grant agreement.
It shall designate an official representative and shall in writing direct and authorize
that person to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide such
additional information as may be required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to
be paid by the United States. It has sufficient funds available to assure operation and
maintenance of items funded under this grant agreement which it will own or control.

4. Good Title.

a. It, a public agency or the Federal government, holds good title, satisfactory to the
Secretary, to the landing area of the airport or site thereof, or will give assurance
satisfactory to the Secretary that good title will be acquired.

b. For noise compatibility program projects to be carried out on the property of the
sponsor, it holds good title satisfactory to the Secretary to that portion of the
property upon which Federal funds will be expended or will give assurance to the
Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of
the rights and powers necessary to perform any or all of the terms, conditions, and
assurances in this grant agreement without the written approval of the Secretary,
and will act promptly to acquire, extinguish or modify any outstanding rights or
claims of right of others which would interfere with such performance by the
sponsor. This shall be done in a manner acceptable to the Secretary.
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b. It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its
title or other interests in the property shown on Exhibit A to this application or,
for a noise compatibility program project, that portion of the property upon which
Federal funds have been expended, for the duration of the terms, conditions, and
assurances in this grant agreement without approval by the Secretary. If the
transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this grant agreement and to have the power,
authority, and financial resources to carry out all such obligations, the sponsor
shall insert in the contract or document transferring or disposing of the sponsor’'s
interest, and make binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement.

c. For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of local
government other than the sponsor, it will enter into an agreement with that
government. Except as otherwise specified by the Secretary, that agreement shall
obligate that government to the same terms, conditions, and assurances that would
be applicable to it if it applied directly to the FAA for a grant to undertake the
noise compatibility program project. That agreement and changes thereto must be
satisfactory to the Secretary. It will take steps to enforce this agreement against
the local government if there is substantial non-compliance with the terms of the
agreement.

d. For noise compatibility program projects to be carried out on privately owned
property, it will enter into an agreement with the owner of that property which
includes provisions specified by the Secretary. It will take steps to enforce this
agreement against the property owner whenever there is substantial non-
compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to
ensure that the airport will continue to function as a public-use airport in
accordance with these assurances for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any
agency or person other than the sponsor or an employee of the sponsor, the
sponsor will reserve sufficient rights and authority to insure that the airport will
be operated and maintained in accordance Title 49, United States Code, the
regulations and the terms, conditions and assurances in this grant agreement and
shall insure that such arrangement also requires compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any
arrangement that results in permission for the owner or tenant of a property used
as a residence, or zoned for residential use, to taxi an aircraft between that
property and any location on airport. Sponsors of general aviation airports
entering into any arrangement that results in permission for the owner of
residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.
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6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of
this application) of public agencies that are authorized by the State in which the
project is located to plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the
project may be located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49,
United States Code, it has undertaken reasonable consultations with affected parties
using the airport at which project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway
extension, it has afforded the opportunity for public hearings for the purpose of
considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a
copy of the transcript of such hearings to the Secretary. Further, for such projects, it
has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to
petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway
extension at a medium or large hub airport, the sponsor has made available to and has
provided upon request to the metropolitan planning organization in the area in which
the airport is located, if any, a copy of the proposed amendment to the airport layout
plan to depict the project and a copy of any airport master plan in which the project is
described or depicted.

11. Pavement Preventive Maintenance.

With respect to a project approved after January 1, 1995, for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has
implemented an effective airport pavement maintenance-management program and it
assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will
provide such reports on pavement condition and pavement management programs as
the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in
Title 49, it has, on the date of submittal of the project grant application, all the safety
equipment required for certification of such airport under section 44706 of Title 49,

United States Code, and all the security equipment required by rule or regulation, and
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has provided for access to the passenger enplaning and deplaning area of such airport
to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and
disposition by the recipient of the proceeds of this grant, the total cost of the
project in connection with which this grant is given or used, and the amount or
nature of that portion of the cost of the project supplied by other sources, and such
other financial records pertinent to the project. The accounts and records shall be
kept in accordance with an accounting system that will facilitate an effective audit
in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, for the purpose of audit and
examination, any books, documents, papers, and records of the recipient that are
pertinent to this grant. The Secretary may require that an appropriate audit be
conducted by a recipient. In any case in which an independent audit is made of the
accounts of a sponsor relating to the disposition of the proceeds of a grant or
relating to the project in connection with which this grant was given or used, it
shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which
the audit was made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded
under this grant agreement which involve labor, provisions establishing minimum
rates of wages, to be predetermined by the Secretary of Labor, in accordance with the
Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay
to skilled and unskilled labor, and such minimum rates shall be stated in the invitation
for bids and shall be included in proposals or bids for the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this grant
agreement which involve labor, such provisions as are necessary to insure that, in the
employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Vietnam era veterans, Persian Gulf veterans,
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns owned
and controlled by disabled veterans as defined in Section 47112 of Title 49, United
States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by
the Secretary. Such plans, specifications, and schedules shall be submitted to the
Secretary prior to commencement of site preparation, construction, or other
performance under this grant agreement, and, upon approval of the Secretary, shall be
incorporated into this grant agreement. Any modification to the approved plans,
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specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into this grant agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site
throughout the project to assure that the work conforms to the plans, specifications,
and schedules approved by the Secretary for the project. It shall subject the
construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors
of such project as the Secretary shall deem necessary.

18. Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative
contained in the project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to
the planning project and planning work activities.

c. Itwill include in all published material prepared in connection with the planning
project a notice that the material was prepared under a grant provided by the
United States.

d. It will make such material available for examination by the public, and agrees that
no material prepared with funds under this project shall be subject to copyright in
the United States or any other country.

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and
otherwise use any of the material prepared in connection with this grant.

f. 1t will grant the Secretary the right to disapprove the sponsor's employment of
specific consultants and their subcontractors to do all or any part of this project as
well as the right to disapprove the proposed scope and cost of professional
services.

g. Itwill grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the
Secretary's approval of any planning material developed as part of this grant does
not constitute or imply any assurance or commitment on the part of the Secretary
to approve any pending or future application for a Federal airport grant.

19. Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of
the airport, other than facilities owned or controlled by the United States, shall be
operated at all times in a safe and serviceable condition and in accordance with
the minimum standards as may be required or prescribed by applicable Federal,
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state and local agencies for maintenance and operation. It will not cause or permit
any activity or action thereon which would interfere with its use for airport
purposes. It will suitably operate and maintain the airport and all facilities thereon
or connected therewith, with due regard to climatic and flood conditions. Any
proposal to temporarily close the airport for non-aeronautical purposes must first
be approved by the Secretary. In furtherance of this assurance, the sponsor will
have in effect arrangements for-

1) Operating the airport's aeronautical facilities whenever required,;

2) Promptly marking and lighting hazards resulting from airport conditions,
including temporary conditions; and

3) Promptly notifying airmen of any condition affecting aeronautical use of the
airport. Nothing contained herein shall be construed to require that the airport
be operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition or
circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it
owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to
protect instrument and visual operations to the airport (including established
minimum flight altitudes) will be adequately cleared and protected by removing,
lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of
zoning laws, to restrict the use of land adjacent to or in the immediate vicinity of the
airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms
and without unjust discrimination to all types, kinds and classes of aeronautical
activities, including commercial aeronautical activities offering services to the
public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right or
privilege at the airport is granted to any person, firm, or corporation to conduct or
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to engage in any aeronautical activity for furnishing services to the public at the
airport, the sponsor will insert and enforce provisions requiring the contractor to-

1) furnish said services on a reasonable, and not unjustly discriminatory, basis to
all users thereof, and

2) charge reasonable, and not unjustly discriminatory, prices for each unit or
service, provided that the contractor may be allowed to make reasonable and
nondiscriminatory discounts, rebates, or other similar types of price reductions
to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees,
rentals, and other charges as are uniformly applicable to all other fixed-based
operators making the same or similar uses of such airport and utilizing the same
or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use
any fixed-based operator that is authorized or permitted by the airport to serve any
air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant
of another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and
other charges with respect to facilities directly and substantially related to
providing air transportation as are applicable to all such air carriers which make
similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-
signatory carriers. Classification or status as tenant or signatory shall not be
unreasonably withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such classification
or status.

f. It will not exercise or grant any right or privilege which operates to prevent any
person, firm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to
in this assurance, the services involved will be provided on the same conditions as
would apply to the furnishing of such services by commercial aeronautical service
providers authorized by the sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical
use of the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.
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23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or
intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator
shall not be construed as an exclusive right if both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement between
such single fixed-based operator and such airport. It further agrees that it will not,
either directly or indirectly, grant or permit any person, firm, or corporation, the
exclusive right at the airport to conduct any aeronautical activities, including, but
not limited to charter flights, pilot training, aircraft rental and sightseeing, aerial
photography, crop dusting, aerial advertising and surveying, air carrier operations,
aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance
of aircraft, sale of aircraft parts, and any other activities which because of their
direct relationship to the operation of aircraft can be regarded as an aeronautical
activity, and that it will terminate any exclusive right to conduct an aeronautical
activity now existing at such an airport before the grant of any assistance under
Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport
which will make the airport as self-sustaining as possible under the circumstances
existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport
development, airport planning or noise compatibility project for which a grant is
made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970
shall be included in the rate basis in establishing fees, rates, and charges for users of
that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of passengers
or property; or for noise mitigation purposes on or off the airport. The following
exceptions apply to this paragraph:

1) If covenants or assurances in debt obligations issued before September 3,
1982, by the owner or operator of the airport, or provisions enacted before
September 3, 1982, in governing statutes controlling the owner or operator's
financing, provide for the use of the revenues from any of the airport owner or
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operator's facilities, including the airport, to support not only the airport but
also the airport owner or operator's general debt obligations or other facilities,
then this limitation on the use of all revenues generated by the airport (and, in
the case of a public airport, local taxes on aviation fuel) shall not apply.

2) If the Secretary approves the sale of a privately owned airport to a public
sponsor and provides funding for any portion of the public sponsor’s
acquisition of land, this limitation on the use of all revenues generated by the
sale shall not apply to certain proceeds from the sale. This is conditioned on
repayment to the Secretary by the private owner of an amount equal to the
remaining unamortized portion (amortized over a 20-year period) of any
airport improvement grant made to the private owner for any purpose other
than land acquisition on or after October 1, 1996, plus an amount equal to the
federal share of the current fair market value of any land acquired with an
airport improvement grant made to that airport on or after October 1, 1996.

3) Certain revenue derived from or generated by mineral extraction, production,
lease, or other means at a general aviation airport (as defined at Section 47102
of title 49 United States Code), if the FAA determines the airport sponsor
meets the requirements set forth in Sec. 813 of Public Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in paragraph
(a), and indicating whether funds paid or transferred to the owner or operator are
paid or transferred in a manner consistent with Title 49, United States Code and
any other applicable provision of law, including any regulation promulgated by
the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49, United
States Code.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as
the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of the
airport budget in a format prescribed by the Secretary;

b. for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use
agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

c. for noise compatibility program projects, make records and documents relating to
the project and continued compliance with the terms, conditions, and assurances
of this grant agreement including deeds, leases, agreements, regulations, and other
instruments, available for inspection by any duly authorized agent of the Secretary
upon reasonable request; and
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d. inaformat and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:

1) all amounts paid by the airport to any other unit of government and the
purposes for which each such payment was made; and

2) all services and property provided by the airport to other units of government
and the amount of compensation received for provision of each such service
and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal
financial assistance and all those usable for landing and takeoff of aircraft to the
United States for use by Government aircraft in common with other aircraft at all
times without charge, except, if the use by Government aircraft is substantial, charge
may be made for a reasonable share, proportional to such use, for the cost of
operating and maintaining the facilities used. Unless otherwise determined by the
Secretary, or otherwise agreed to by the sponsor and the using agency, substantial use
of an airport by Government aircraft will be considered to exist when operations of
such aircraft are in excess of those which, in the opinion of the Secretary, would
unduly interfere with use of the landing areas by other authorized aircraft, or during
any calendar month that —

a. Five (5) or more Government aircraft are regularly based at the airport or on land
adjacent thereto; or

b. The total number of movements (counting each landing as a movement) of
Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government aircraft
multiplied by gross weights of such aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any
air traffic control or air navigation activities, or weather-reporting and communication
activities related to air traffic control, any areas of land or water, or estate therein, or
rights in buildings of the sponsor as the Secretary considers necessary or desirable for
construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided
herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.
a. It will keep up to date at all times an airport layout plan of the airport showing

1) boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airport
purposes and proposed additions thereto;

2) the location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars and
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roads), including all proposed extensions and reductions of existing airport
facilities;

3) the location of all existing and proposed nonaviation areas and of all existing
improvements thereon; and

4) all proposed and existing access points used to taxi aircraft across the airport’s
property boundary. Such airport layout plans and each amendment, revision,
or modification thereof, shall be subject to the approval of the Secretary which
approval shall be evidenced by the signature of a duly authorized
representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or
any of its facilities which are not in conformity with the airport layout plan as
approved by the Secretary and which might, in the opinion of the Secretary,
adversely affect the safety, utility or efficiency of the airport.

b. If achange or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded property on or off the airport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owner or
operator will, if requested, by the Secretary (1) eliminate such adverse effect in a
manner approved by the Secretary; or (2) bear all costs of relocating such
property (or replacement thereof) to a site acceptable to the Secretary and all costs
of restoring such property (or replacement thereof) to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved change in the
airport or its facilities except in the case of a relocation or replacement of an
existing airport facility due to a change in the Secretary’s design standards beyond
the control of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United
States shall, on the grounds of race, creed, color, national origin, sex, age, or
disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination in any activity conducted with, or benefiting from, funds
received from this grant.

a. Using the definitions of activity, facility and program as found and defined in 88
21.23 (b) and 21.23 (e) of 49 CFR § 21, the sponsor will facilitate all programs,
operate all facilities, or conduct all programs in compliance with all non-
discrimination requirements imposed by, or pursuant to these assurances.

b. Applicability

1) Programs and Activities. If the sponsor has received a grant (or other federal
assistance) for any of the sponsor’s program or activities, these requirements
extend to all of the sponsor’s programs and activities.

2) Facilities. Where it receives a grant or other federal financial assistance to
construct, expand, renovate, remodel, alter or acquire a facility, or part of a
facility, the assurance extends to the entire facility and facilities operated in
connection therewith.

Airport Sponsor Assurances 3/2014 Page 15 of 20



3) Real Property. Where the sponsor receives a grant or other Federal financial
assistance in the form of, or for the acquisition of real property or an interest
in real property, the assurance will extend to rights to space on, over, or under
such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during
which Federal financial assistance is extended to the program, except where the
Federal financial assistance is to provide, or is in the form of, personal property,
or real property, or interest therein, or structures or improvements thereon, in
which case the assurance obligates the sponsor, or any transferee for the longer of
the following periods:

1) So long as the airport is used as an airport, or for another purpose involving
the provision of similar services or benefits; or

2) So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all
solicitations for bids, Requests For Proposals for work, or material under this
grant agreement and in all proposals for agreements, including airport
concessions, regardless of funding source:

“The (Name of Sponsor), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. 8§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises and airport concession disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and
will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.”

e. Required Contract Provisions.

1) It will insert the non-discrimination contract clauses requiring compliance
with the acts and regulations relative to non-discrimination in Federally-
assisted programs of the DOT, and incorporating the acts and regulations into
the contracts by reference in every contract or agreement subject to the non-
discrimination in Federally-assisted programs of the DOT acts and
regulations.

2) It will include a list of the pertinent non-discrimination authorities in every
contract that is subject to the non-discrimination acts and regulations.

3) It will insert non-discrimination contract clauses as a covenant running with
the land, in any deed from the United States effecting or recording a transfer
of real property, structures, use, or improvements thereon or interest therein to
a sponsor.

4) 1t will insert non-discrimination contract clauses prohibiting discrimination on
the basis of race, color, national origin, creed, sex, age, or handicap as a
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covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a) For the subsequent transfer of real property acquired or improved under
the applicable activity, project, or program; and

b) For the construction or use of, or access to, space on, over, or under real
property acquired or improved under the applicable activity, project, or
program.

f. 1t will provide for such methods of administration for the program as are found by
the Secretary to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the acts, the regulations,
and this assurance.

g. Itagrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
including land serving as a noise buffer, it will dispose of the land, when the land
is no longer needed for such purposes, at fair market value, at the earliest
practicable time. That portion of the proceeds of such disposition which is
proportionate to the United States' share of acquisition of such land will be, at the
discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The
Secretary shall give preference to the following, in descending order, (1)
reinvestment in an approved noise compatibility project, (2) reinvestment in an
approved project that is eligible for grant funding under Section 47117(e) of title
49 United States Code, (3) reinvestment in an approved airport development
project that is eligible for grant funding under Sections 47114, 47115, or 47117 of
title 49 United States Code, (4) transferred to an eligible sponsor of another public
airport to be reinvested in an approved noise compatibility project at that airport,
and (5) paid to the Secretary for deposit in the Airport and Airway Trust Fund. If
land acquired under a grant for noise compatibility purposes is leased at fair
market value and consistent with noise buffering purposes, the lease will not be
considered a disposal of the land. Revenues derived from such a lease may be
used for an approved airport development project that would otherwise be eligible
for grant funding or any permitted use of airport revenue.

b. For land purchased under a grant for airport development purposes (other than
noise compatibility), it will, when the land is no longer needed for airport
purposes, dispose of such land at fair market value or make available to the
Secretary an amount equal to the United States' proportionate share of the fair
market value of the land. That portion of the proceeds of such disposition which
is proportionate to the United States' share of the cost of acquisition of such land
will, (1) upon application to the Secretary, be reinvested or transferred to another
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eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order: (1) reinvestment in an approved
noise compatibility project, (2) reinvestment in an approved project that is eligible
for grant funding under Section 47117(e) of title 49 United States Code, (3)
reinvestment in an approved airport development project that is eligible for grant
funding under Sections 47114, 47115, or 47117 of title 49 United States Code, (4)
transferred to an eligible sponsor of another public airport to be reinvested in an
approved noise compatibility project at that airport, and (5) paid to the Secretary
for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if
(1) it may be needed for aeronautical purposes (including runway protection
zones) or serve as noise buffer land, and (2) the revenue from interim uses of such
land contributes to the financial self-sufficiency of the airport. Further, land
purchased with a grant received by an airport operator or owner before December
31, 1987, will be considered to be needed for airport purposes if the Secretary or
Federal agency making such grant before December 31, 1987, was notified by the
operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 19809.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention or
reservation of any interest or right therein necessary to ensure that such land will
only be used for purposes which are compatible with noise levels associated with
operation of the airport.

32. Engineering and Design Services.

It will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary
engineering, design, engineering, surveying, mapping or related services with respect
to the project in the same manner as a contract for architectural and engineering
services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for
or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which
uses any product or service of a foreign country during the period in which such
foreign country is listed by the United States Trade Representative as denying fair
and equitable market opportunities for products and suppliers of the United States in
procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out the project in accordance with policies, standards, and specifications
approved by the Secretary including but not limited to the advisory circulars listed in
the Current FAA Advisory Circulars for AIP projects, dated (the latest
approved version as of this grant offer) and included in this grant, and in accordance
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with applicable state policies, standards, and specifications approved by the
Secretary.

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under
State law, by the land acquisition policies in Subpart B of 49 CFR Part 24 and
will pay or reimburse property owners for necessary expenses as specified in
Subpart B.

b. It will provide a relocation assistance program offering the services described in
Subpart C and fair and reasonable relocation payments and assistance to displaced
persons as required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement,
comparable replacement dwellings to displaced persons in accordance with
Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable,
intercity buses or other modes of transportation to have access to the airport;
however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of any DOT-assisted contract covered by 49 CFR Part 26,
or in the award and performance of any concession activity contract covered by 49
CFR Part 23. In addition, the sponsor shall not discriminate on the basis of race,
color, national origin or sex in the administration of its DBE and ACDBE programs
or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take all necessary
and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession

contracts. The sponsor’s DBE and ACDBE programs, as required by 49 CFR Parts
26 and 23, and as approved by DOT, are incorporated by reference in this

agreement. Implementation of these programs is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may
impose sanctions as provided for under Parts 26 and 23 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1936 (31 U.S.C. 3801).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar
is to be constructed at the airport for the aircraft at the aircraft owner’s expense, the
airport owner or operator will grant to the aircraft owner for the hangar a long term
lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.
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39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in
section 47102 of title 49, U.S.C.) has been unable to accommodate one or more
requests by an air carrier for access to gates or other facilities at that airport in
order to allow the air carrier to provide service to the airport or to expand service
at the airport, the airport owner or operator shall transmit a report to the Secretary
that-

1) Describes the requests;

2) Provides an explanation as to why the requests could not be accommodated;
and

3) Provides a time frame within which, if any, the airport will be able to
accommaodate the requests.

b. Such report shall be due on either February 1 or August 1 of each year if the
airport has been unable to accommodate the request(s) in the six month period
prior to the applicable due date.
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EXHIBIT E to Agreement
between the COUNTY OF SACRAMENTO,
hereinafter referred to as “COUNTY?”,
and COMPANY NAME,
hereinafter referred to as “CONTRACTOR?”

FEDERAL AVIATION ADMINISTRATION CONTRACT PROVISIONS

A. GENERAL CIVIL RIGHTS PROVISIONS

The Operator agrees to comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision binds the Operator
and subtier contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of
1964.

B. TITLE VI SOLICITATION NOTICE

The County of Sacramento, in accordance with the provisions of Title VI of the AG6.
A6.3.1 Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §8 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract
entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and will not
be discriminated against on the grounds of race, color, or national origin in
consideration for an award.

C. COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS:

During the performance of this contract, the Operator, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Operator”) agrees as follows:

1. Compliance with Regulations: The Operator (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as
they may be amended from time to time, which are herein incorporated by reference
and made a part of this contract.

2. Non-discrimination: The Operator, with regard to the work performed by it during
the contract, will not discriminate on the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The Operator will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set
forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and

Equipment: In all solicitations, either by competitive bidding, or negotiation made by
the Operator for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will be
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notified by the Operator of the contractor’s obligations under this contract and the
Nondiscrimination Acts And Authorities on the grounds of race, color, or national
origin.

4. Information and Reports: The Operator will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation
Administration to be pertinent to ascertain compliance with such Nondiscrimination
Acts And Authorities and instructions. Where any information required of an
Operator is in the exclusive possession of another who fails or refuses to furnish the
information, the Operator will so certify to the sponsor or the Federal Aviation
Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of an Operator's noncompliance with
the Non-discrimination provisions of this contract, the sponsor will impose such
contract sanctions as it or the Federal Aviation Administration may determine to be
appropriate, including, but not limited to:

a. Withholding payments to the Operator under the contract until the Operator
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Operator will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Acts, the Regulations and directives
issued pursuant thereto. The Operator will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the Operator becomes involved in, or is threatened
with litigation by a subcontractor, or supplier because of such direction, the Operator
may request the sponsor to enter into any litigation to protect the interests of the
sponsor. In addition, the Operator may request the United States to enter into the
litigation to protect the interests of the United States.

A. The Operator for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add, “as a covenant
running with the land”) that (1) no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing
of services thereon, no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination, (3) that the Operator will use the premises in
compliance with all other requirements imposed by or pursuant to the List of
discrimination Acts And Authorities.

Exhibit E
FAA Contract Provisions Page 2 of 4



B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of
the above nondiscrimination covenants, County of Sacramento will have the right
to terminate the (license, permit, etc., as appropriate) and to enter or re-enter and
repossess said land and the facilities thereon, and hold the same as if said
(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above nondiscrimination

covenants, County of Sacramento will there upon revert to and vest in and become
the absolute property of (Title of Sponsor) and its assigns.*

D. TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the Operator, for itself, its assignees, and

successors in interest (hereinafter referred to as the “Operator”) agrees to comply with
the following non-discrimination statutes and authorities; including but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

* 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
1964);

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. 8§ 4601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

« Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR part 27;

* The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

« Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or
sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and Operators,
whether such programs or activities are Federally funded or not);

« Titles Il and 11l of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. 88 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

» The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. 8
47123) (prohibits discrimination on the basis of race, color, national origin, and sex);
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» Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and
activities with disproportionately high and adverse human health or environmental
effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

» Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C.
1681 et seq).

E. FEDERAL FAIR LABOR STANDARDS ACT

All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR Part 201, the Federal Fair Labor Standards Act
(FLSA), with the same force and effect as if given in full text. The FLSA sets minimum
wage, overtime pay, recordkeeping, and child labor standards for full and part time
workers. The [Operator | consultant] has full responsibility to monitor compliance to the
referenced statute or regulation. The [Operator | consultant] must address any claims or
disputes that arise from this requirement directly with the U.S. Department of Labor —
Wage and Hour Division.

F. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect as if
given in full text. Operator must provide a work environment that is free from recognized
hazards that may cause death or serious physical harm to the employee. The Operator
retains full responsibility to monitor its compliance and their subcontractor’'s compliance
with the applicable requirements of the Occupational Safety and Health Act of 1970 (20
CFR Part 1910). Operator must address any claims or disputes that pertain to a
referenced requirement directly with the U.S. Department of Labor — Occupational
Safety and Health Administration.
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Attachment I

FAA GENERAL CONTRACT PROVISIONS FOR SOLICITATIONS

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” set
forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in the
covered area, are as follows:

Timetables
Goals for minority participation for each trade: 16.1%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or not it
is Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply the
goals established for such geographical area where the work is actually performed. With regard
to this second area, the Contractor also is subject to the goals for both its federally involved and
non-federally involved construction.

The Contractor’'s compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a) and its
efforts to meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from Contractor to Contractor
or from project to project for the sole purpose of meeting the Contractor’s goals shall be a
violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs (OFCCP) within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting
from this solicitation. The notification shall list the name, address, and telephone number of the
subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

4, As used in this notice and in the contract resulting from this solicitation, the “covered
area” is Sacramento County.
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BUY AMERICAN PREFERENCE

The Contractor agrees to comply with 49 USC § 50101, which provides that Federal
funds may not be obligated unless all steel and manufactured goods used in AIP funded
projects are produced in the United States, unless the Federal Aviation Administration has
issued a waiver for the product; the product is listed as an Excepted Article, Material Or Supply
in Federal Acquisition Regulation subpart 25.108; or is included in the FAA Nationwide Buy
American Waivers Issued list.

The bidder must complete and submit the Buy America certification included herein with
their bid or offer. The County will reject as nonresponsive any bid or offer that does not include a
completed Certificate of Buy American Compliance.

GENERAL CIVIL RIGHTS PROVISIONS

49 USC § 47123; FAA Order 1400.11; U.S. Department of Transportation Order DOT
1050.2, Standard Title VI Assurances and Nondiscrimination Provisions, effective April 24,
2013.: Title VI of the Civil Rights Act of 1964, as amended, (Title VI) prohibits discrimination on
the grounds of race, color, or national origin under any program or activity receiving Federal
financial assistance. The Contractor agrees to comply with pertinent statutes, Executive Orders
and such rules as are promulgated to ensure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision binds the Contractor and
subtier contractors from the bid solicitation period through the completion of the contract. This
provision is in addition to that required of Title VI of the Civil Rights Act of 1964.

TITLE VI SOLICITATION NOTICE

The Sacramento County Department of Airports, in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the
Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an
award.

DAVIS-BACON REQUIREMENTS
The Davis-Bacon Act ensures that laborers and mechanics employed under the contract
receive pay no less than the locally prevailing wages and fringe benefits as determined by the
Department of Labor. 2 CFR § 200, Appendix II(D); 29 CFR Part 5.
CERTIFICATION OF BIDDER REGARDING DEBARMENT
By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that

neither it nor its principals are presently debarred or suspended by any Federal department or
agency from participation in this transaction.
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DISADVANTAGED BUSINESS ENTERPRISE

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the County
to practice nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. The Owner encourages participation by all firms qualifying under
this solicitation regardless of business size or ownership.

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and
any resultant contract, the Offeror —

1. is not owned or controlled by one or more citizens of a foreign country included in the list
of countries that discriminate against U.S. firms as published by the Office of the United
States Trade Representative (USTR);

2. has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the USTR; and

3. has not entered into any subcontract for any product to be used on the Federal project
that is produced in a foreign country included on the list of countries that discriminate
against U.S. firms published by the USTR.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may render the
maker subject to prosecution under Title 18 USC Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Contractor must
require subcontractors provide immediate written notice to the Contractor if at any time it learns
that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:

1. who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the
USTR or

2. whose subcontractors are owned or controlled by one or more citizens or nationals of a

foreign country on such USTR list or

who incorporates in the public works project any product of a foreign country on such
USTR list.

Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the certification required by this provision.
The knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.
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The Offeror agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification without modification in all lower tier subcontracts. The
Contractor may rely on the certification of a prospective subcontractor that it is not a firm from a
foreign country included on the list of countries that discriminate against U.S. firms as published
by USTR, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when
making an award. If it is later determined that the Contractor or subcontractor knowingly
rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct
through the Owner cancellation of the contract or subcontract for default at no cost to the Owner
or the FAA.

CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act, and the regulatory
provisions of 40 CFR Part 247. In the performance of this contract and to the extent practicable,
the Contractor and subcontractors are to use products containing the highest percentage of
recovered materials for items designated by the Environmental Protection Agency (EPA) under
40 CFR Part 247 whenever:
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1. The contract requires procurement of $10,000 or more of a designated item during the
fiscal year; or

2. The Contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-
procurement-guidelines-construction-products. Section 6002(c) establishes exceptions to the
preference for recovery of EPA-designated products if the Contractor can demonstrate the item
is:

a) Not reasonably available within a timeframe providing for compliance with the
contract performance schedule;

b) Fails to meet reasonable contract performance requirements; or
c) Is only available at an unreasonable price.
ASSURANCES REQUIRED BY THE FAA

The Contractor agrees that, if awarded a contract resulting from this solicitation, it shall,
at all times during the term of the contract, comply with the provisions of the “Airport Sponsor
Assurances” (Assurances) and any subsequent revisions, updates or amendments hereto. A
copy of the current Assurances is provided as Exhibit D to the Agreement for Consulting
Engineer Services, attached hereto and incorporated herein by this reference.
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