ACRAMENTO

PO D VA . U

DEPARTMENT OF AIRPORTS

REQUEST FOR QUALIFICATIONS
AND EXPERIENCE

EXECUTIVE PROGRAM
MANAGEMENT CONSULTING
SERVICES

Statements of Qualifications due by:

Monday, March 20, 2023
2:00 p.m. Pacific Daylight Time




February 24, 2023
TO: Prospective Executive Program Management Contractors

FROM: Sherrie Antonio, Airport Economic Development Specialist,
Sacramento County Department of Airports

SUBJECT: Executive Program Management Consulting Services For
Sacramento County Department of Airports

I. SUMMARY AND BACKGROUND

The County of Sacramento (County) is soliciting Statements Of
Qualifications And Experience (SOQ&E) from qualified executive program
management consulting firms (Contractor) to provide Executive Program
Management Consulting Services for Sacramento County Department of Airports
(Department) to assist in the delivery of a large program of capital projects
known as SMForward at Sacramento International Airport.

Selected respondent will enter into an agreement for consulting services
with a maximum total payment amount not to exceed $30,000,000. The
Agreement for Executive Program Management Consulting Services
(Agreement) will be for an initial term of five (5) years, with two (2) successive
options to extend the term for (1) additional year each, for a potential total term
of seven (7) years. Any exceptions to the Agreement provisions provided in
Attachment 2 must be submitted with the response to this request. The
Department invites all qualified Contractors interested in providing these
services to submit a SOQ&E in compliance with the requirements of this Request
for Qualifications and Experience (RFQ&E) document.

The County of Sacramento is the owner and operator of Sacramento
International Airport hereinafter referred to as "“SMF”; Mather Airport,
hereinafter referred to as "MHR"”; and Franklin Field hereinafter referred to as
“F72"”, and the Sacramento County Department operates these airports as well
as Sacramento Executive Airport, hereinafter referred to as "SAC” under a lease
with the City of Sacramento; collectively the "County Airport System” all located
in the County of Sacramento. The County’s elected Board of Supervisors (Board)
oversees the operations of the Department. The County Executive, appointed
by the Board, manages the business of the County through thirty-eight (38)
departments. The Department is led by the Airport Director, who reports to the
Deputy County Executive for Community Services, and has authority to
administer affairs of the Department.
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SMF opened in 1967, and is the only commercial service airport in the
County. SMF is a Part 139 medium-hub airport and handled 9.7 million
passengers in calendar year 2021, in addition to serving cargo and General
Aviation (GA) users. The last large capital program at SMF was the $1.07 billion
Terminal Modernization Program (TMP) that began in 2007 and was completed
in October 2011. The entire senior management team of the Department has
changed since that time. The TMP, commonly referred to as the “Big Build,”
included a new Central Terminal B complex constructed as a landside terminal,
an airside concourse, an automated people mover (APM), modifications to the
airfield and roadways to accommodate the new facility, and modifications to
Terminal A.

Due to significant growth over the past five (5) years, demand at SMF for
gates, the APM, automobile parking, facilities for transportation network
companies (TNCs), rental car facilities, and roadways now exceeds capacity
during peak periods. Major program elements of SMForward include the
expansion of Concourse B and the construction of a pedestrian walkway between
Terminal and Concourse B, the expansion of Terminal A, and landside projects
to include the construction of a parking garage, a consolidated rent-a-car facility
(ConRAC), Ground Transportation Center, and necessary roadway realignments
to facilitate the new infrastructure. While the Department has brought in
external firms to provide planning, architectural design and engineering
technical services, it needs assistance through this agreement to provide
executive oversight and program management of SMForward. The Department
is evaluating various project delivery methods and plans to separately contract
at a later date for Project Management and Construction Management (PM/CM)
as needed. The Contractor selected to provide the services sought by this
RFQ&E will be expected to work with the various relevant contractors and will
not be precluded from proposing on future contracts such as PM/CM services.

The SOQ&E submitted will be made part of the Agreement awarded from
this RFQ&E. Any Agreement is subject to provisions of Executive Order 11246
(Affirmative Action to Ensure Equal Employment Opportunity) and to provisions
of the Department of Transportation Regulations 49 CFR Part 23 (Disadvantaged
Business Enterprise Participation).

The Department reserves the right in its sole and absolute discretion to
choose or reject any or all SOQ&E either on the basis of evaluation of the factors
listed in the RFQ&E or for other reasons deemed appropriate. All costs
associated with submitting a SOQ&E shall be borne solely by the proposing
Contractor(s) and will not be reimbursed by the Department.
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II. CONDITIONS

A. FEDERAL AVIATION ADMINISTRATION (FAA) GENERAL CONTRACT
PROVISIONS FOR SOLICITATIONS

The Contractor(s) shall, at all times during the term of the Agreement,
comply with the provisions, of the “FAA General Contract Provisions for
Solicitations” (FAA Contract Provisions) and any subsequent revisions, updates
or amendments hereto. A copy of the current FAA Contract Provisions is
provided as Attachment 1 to this RFQ&E.

B. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The County encourages all business, including those owned and controlled
by one (1) or more socially and economically disadvantaged individuals that can
provide the desired services, to submit their proposals. If you are currently
certified as a DBE, please include a copy of your DBE certification letter along
with your proposal. This information will be used for DBE utilization tracking
purposes only. If you are a business owned and controlled by one or more
socially and economically disadvantaged individuals and you are not currently
certified as a DBE firm, but wish to receive information on how to become
certified, please contact the State of California, Department of Transportation,
Civil Rights Program at either 916-324-1700 or 866-810-6346. You may also
visit the following website: http://www.dot.ca.gov/hg/bep/index.htm

C. DEPARTMENT'S RIGHT TO NEGOTIATE AGREEMENTS

The Department reserves the right to negotiate Agreements with
companies outside of the process, even if such companies did not participate in
the process.

D. AMERICANS WITH DISABILITIES ACT

The Department is required by the Americans with Disabilities Act to make
all of its public meetings accessible to persons with disabilities.

E. CALIFORNIA PUBLIC RECORDS ACT

Notwithstanding any other claim of confidentiality or assertion that
information is proprietary in an entity’s submission, any entity submitting their
proposals acknowledges that Sacramento County is subject to the disclosure
requirements of the California Public Records Act (Government Code Section
6251, et seq) (CPRA) and that any documents provided by Contractor(s) to the
County will ultimately be considered public records, as defined in Government
Code Section 6252 subject to disclosure under the CPRA, provided, however,
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that County shall give written notice to the entity at the address included in its
submission of any request for the disclosure of such records, together with a
copy of the CPRA request. If the entity does not consent to such disclosure,
then the entity shall have five (5) days from the date it receives such notice to
enter into an agreement with the County, satisfactory to the County Counsel,
providing for the defense of, and complete indemnification and reimbursement
for all costs (including plaintiff’s attorney fees) incurred by County in any legal
action to compel the disclosure of such information under the CPRA. The entity
shall have sole responsibility for providing the defense against disclosure of such
documents. The parties understand and agree that any failure by the entity to
respond to the notice provided by County and/or to enter into an agreement
with County shall constitute a complete wavier by the entity of any rights
regarding the nondisclosure of such documents and such information shall be
disclosed by County pursuant to applicable procedures required by the CPRA.

Without regard to the foregoing, it is the County’s policy that responses
submitted by Contractor(s) are public records once a recommendation from the
evaluation committee has been made to the County Board of Supervisors
(Board).

F. TAXATION

Contractor(s) shall cooperate with the County in all matters relating to
taxation and the collection of taxes. It is the policy of the County to self-accrue
use tax associated with its contracts. The use tax which is self-accrued will be
remitted to the California State Board of Equalization designating the County as
the place of business for the purpose of allocating local sales and use taxes.

G. NO CONFIDENTIAL OR PROPRIETARY INFORMATION

All information given to the Department or the evaluation committee in
any correspondence, discussion, meeting or other communication before, with
or after submission of a proposal, either orally or in writing, will nhot be deemed
to have been given in confidence and may be used or disclosed to others for any
purpose at any time without obligation or compensation and without liability by
the Department of any kind whatsoever. Under the laws of the State of
California and the federal Freedom of Information Act, a proposal submitted may
be considered a public record after the selection of a Contractor(s) and execution
of the Agreement and will be available for inspection and copying by any person
after award of the Agreement. Evaluation scoring forms used by the evaluation
committee are likewise considered public information subject to the California
Public Records Act (California Government Code Sections 6250 through
6276.48) and the federal Freedom of Information Act and will be available upon
request after execution of an Agreement for services pursuant to this RFQ&E.
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I1I. SCOPE OF WORK

A. Description Of Services

The Department seeks the services of a Contractor(s) to assist
managing the Department’s $1.3 billion (estimated) large capital program
known as SMForward. The work is expected to include program strategy
and management services, program oversight and reporting, design
management services, estimation and cost validation, preconstruction
services facilitation, project management software requirements analysis
contract and funding compliance, and procurement support. The specific
scope of services will be developed as needs are identified and as they
evolve with the capital program.

B. Program Strategy and Management Services

1.

Assist the Department in defining the program team, organizational
structure, project delivery strategy, and project delivery and
execution plan for the program that will be most effective in
delivering SMForward on time and within budget;

Support the Department in change management and provide
partnering as required for each of the major program elements;

Assist in the development of processes and procedures to implement
a successful Operational Readiness, Activation, and Transfer (ORAT)
program; and

Assist in managing other contractors and subcontractors as
required.

C. Program Oversight and Reporting

1.

Evaluate, develop, and implement financial and operational controls
for managing large capital projects;

Develop and assist in the tracking and management of project
performance metrics related to cost, schedule, scope, issue tracking,
document control, contract administration, project status, and other
related activities;

Assist in development and maintenance of a master schedule to
show activities, durations, relationships, key milestones, and critical
path elements for all SMFoward projects;
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4., Identify areas of concern, scheduling conflicts and provide input on
corrective action plans as necessary; and

5. Generate reports as near real-time as possible to allow for planning
and execution of corrective actions in a timely manner.

D. Design Coordination, Estimating, Cost Validation and Preconstruction
Services Facilitation

1. Provide assistance in oversight of plans and submittals review
coordination;

2. Provide assistance in design and construction conflict identification
and resolution;

3. Prepare and validate cost estimates for SMForward program
elements; and

4, Professional involvement in technical writing, ordinance
interpretation, cost and time estimates, studies, and public
participation and outreach.

E. Project Management Software Requirements Analysis

Assist the Department in requirements analysis, selection,
procurement, and deploy project and portfolio management
software to facilitate collection and management of information
related to cost, schedule, scope, issue tracking, change orders,
document control, agreement administration, project status, and
other related activities. If needed, host the project and portfolio
management software, and at the end of the contract term transfer
all program and project related data to the County including all
purchased licenses for the software.

F. Contract and Funding Compliance

1. Conduct process compliance reviews and agreement administration
services related to review of invoices, administration of change
orders, agreement modifications, and project documentation;

2. Provide quality assurance assistance in the administration of the
construction agreement process through the County’s Contract And
Purchasing Services Division (CAPSD);
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3. Provide audits of construction agreements for financial elements
such as allowable costs, verification of overhead, profit markups on
change orders, and supporting documentation for claimed costs; and

4., Assist in determining project funding eligibility and implement a
system for tracking, validating, and partitioning eligible project
expenses based on funding source.

G. Procurement Support

1. Assist the Department in evaluating and determining the appropriate
delivery method for each of the SMForward projects; and

2. Assist in developing solicitations and agreements associated with
SMForward program elements.

The list provided above is a general description of the range of services anticipated.
The specific scope of services will be developed with the successful respondent.

IV. TERM AND EFFECTIVE DATE OF THE AGREEMENT

The Department intends to award an Agreement that will begin in July or
August, 2023. The initial term of the Agreement will be for five (5) years, with
two (2) successive one (1) year options to extend the term, for potential total
term of seven (7) years.

V. HOW TO OBTAIN A COPY OF THE RFQ&E

Complete sets of the RFQ&E are available free of charge by visiting the
Sacramento County Department of Airport’s website at
http://www.sacramento.aero/scas/opportunities/bids and requests/.

Hard copy sets of the RFQ&E are available by submitting an email request
to Sherrie Antonio at Antonios@saccounty.gov between 8:00 a.m. and 3:00 p.m.
PDT, Monday through Friday. All email requests must include the following
information:

A. Name of requestor

B. Mailing address of requestor

C. Phone number of requestor
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Addenda to this RFQ&E, if issued, will be posted on the Department’s
website. It shall be each Contractor(s) responsibility to check the
website to obtain all addenda that may be issued.

VI. DEADLINE

Submit one (1) original and five (5) hard copies of the submittal, one (1)
digital pdf copy of the submittal (in Adobe Acrobat or compatible program), one
(1) digital copy of the submittal in (Microsoft Word or compatible program) on a
portable media device (such as a flash drive) in a sealed envelope clearly
marked, “Statement of Qualifications and Experience for Executive
Program Management Consulting Services”, at the location and by the
deadline stated below. All late responses will be rejected.

Date: Monday, March 20, 2023
Time: 2:00 PM Pacific Daylight Time
Location: Sacramento County Department of Airports
Attention: Sherrie Antonio
6741 Lindbergh Drive
Sacramento, CA 95837-1109

VII. FORMAT OF STATEMENT OF QUALIFICATIONS AND EXPERIENCE

SOQ&E submitted in response to this solicitation must be prepared in the
following format and must address the contents in Sections VII, VIII,
IX, X XI and XII listed below. The SOQ&E must be signed by an
authorized employee or officer in order to receive consideration.

A. Cover Letter For SOQ&E:

A cover letter must be included with the SOQ&E and must be signed by an
individual who is authorized to contractually bind the Contractor. The
cover letter must be submitted on business letterhead and contain the
following information:

1. Name and address of Contractor;
2. Name, telephone number, and e-mail address of a contact person;
3. Name, title, address, telephone number, and e-mail address of the

individual(s) with authority to execute a binding agreement on
behalf of the Contractor;
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4, Understanding of work to be performed, the commitment to perform
the work, and why the Contractor believes it is the best qualified in
this request;

5. Acknowledgement of any Addenda that may be issued;

6. Acknowledge review of the proposed Agreement form provided as
Attachment 2 to this RFQ&E and incorporated herein; and

7. Include a statement the Contractor agrees to the Agreement format,
its content and all requirements as presented including professional
liability insurance limits.

B. Required Documentation and Forms:

In addition to the Cover Letter, the following documentation and forms
must be completed and included with the SOQ&E and received by the
Department by the SOQ&E due date:

1. One (1) un-bound, reproducible original SOQ&E marked “Original”;

2. Five (5) printed and bound copies of the SOQ&E; the SOQ&E
submitted shall be securely bound and consist of the following
documents in the sequence shown in sections VII, VIII, IX,
X XI and XII below;

3. A digital pdf copy (Adobe Acrobat or compatible program) of the
SOQ&E on a portable media device (such as a flash drive);

4. A digital Word copy of the SOQ&E on a portable media device (such
as a flash drive);

5. County of Sacramento Contractor Certification of Compliance Form
provided as Attachment 3 to this RFQ&E; and

6. Contractor Identification Form provided as Attachment 4 to this
RFQ&E.

C. Page Limit:

1. SOQ&E must be typed or printed in Verdana font no smaller than
twelve (12) point and on 8.5” by 11” paper. The SOQ&E should be
concise and must not exceed thirty (30) pages; single sided,
including any marketing materials.
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2. The following items are not included in the page limit count:

a. Cover page;

b. Cover letter;

C. Staff resumes;

d. Contractor team organization chart;

e. County of Sacramento Contractor Certification of Compliance

Form provided as Attachment 3 to this RFQ&E; and

f. Contractor Identification Form provided as Attachment 4 to
this RFQ&E.

VIII. MINIMUM QUALIFICATIONS

The following section describes the minimum required information that
must be submitted with each SOQ&E. Incomplete SOQ&Es will be rejected. Itis
the respondent’s responsibility to incorporate all pertinent information to
effectively present a SOQ&E and to communicate the respondent’s qualifications.
All respondents are required to thoroughly review all attachments detailing
services required, specifications, and required reports.

Consideration will only be given to respondents with a minimum of three
(3) large capital projects with contract value exceeding $250 million each and
five (5) years of demonstrated experience in performing the tasks outlined in
the Scope of Services at medium- or large-hub airports. The Department is
interested only in responses from prime consultants and is not looking for a firm
to broker or arrange these services with third parties.

The Department’s principle objective for this Agreement is to ensure key
individuals provided by the consultant are experienced and capable of quickly
and comprehensively analyzing Department needs. Due to unique regulatory,
facility, financial, and operational requirements at airports, the key individuals
must possess training, experience, and expertise within the airport context. It
is preferred that key personnel possess either (a) an advanced engineering,
planning, finance or business management degree and no less than seven (7)
years of experience representing or working in the airport industry, or (b) a
bachelor’s degree in engineering, planning, finance, or business management
and no less than ten (10) years in a senior airport executive capacity. Consultant
should have expertise in various project delivery methods and understand the
sources and uses of available funds, as well as experience developing complex
financing strategies and models for airport construction projects.
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IX.

STATEMENT OF QUALIFICATIONS

Responses to this RFQ&E should contain sufficient information to

demonstrate qualifications and experience, cite previous examples of success,
and must respond to the following questions and include the following
information:

A.

Describe previous work (within the past five (5) years) that demonstrates
experience in capital program delivery consulting services, and include the
following detail:

1. Date(s) services were provided;

2. Description of the client and the capital project or program, including
contract value of program; and

3. Summary of the results obtained or outcomes achieved.

Describe how you would approach this consulting engagement and what
tools or techniques you believe would be effective. Include in your
response how (a) the company meets the minimum requirements of this
RFQ&E, (b) how you will provide the County a value advantage in service
and technology, and (c) a proposed blended organizational chart outlining
how key personnel will provide the scope of services.

Provide an explanation of what differentiates your firm from your
competitors.

Although this RFQE is not subject to DBE goal requirements and points will
not be assigned to DBE goal requirements, the Department is committed
to supporting small, disadvantaged, minority owned, women owned and
locally* based businesses to perform meaningful services in the upcoming
capital program. Describe in the Statement of Qualifications how small,
disadvantaged, minority owned and women owned, and locally-based
businesses would provide meaningful professional and technical services.

*Locally-based business means a business that maintains its Principal

Place of Business within the geographical boundaries of Sacramento, El Dorado,
Placer, Solano, Sutter, Yolo, San Joaquin, or Amador Counties, and be an
established business entity conducting business operations for at least twelve
(12) consecutive months prior to the SOQ&E due date.
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KEY PERSONNEL EXPERIENCE

Identify and provide a detailed resume for the proposed project manager

for this assignment, including full work history, special qualifications and
demonstrated experience. Experience working at a commercial airport in
an operational public environment on multi-phase construction projects is
recommended.

B. Respondents submitting a SOQ&E should, at a minimum, possess
demonstrable skills, detailed knowledge, and applied experience in the
following areas:

1.

Knowledge of FAA Advisory Circulars pertaining to design,
construction, project management, reports, and correspondence
with FAA;

Experience with similar contracts providing consulting services
under FAA Advisory Circular AC 150/5100-14 (current revision); and

Familiarity with FAA processes and procedures relating to project
development, grant applications, and use of FAA documents in
preparation of plans and specifications, project status reports.

C. At a minimum, experience of the following staff should be submitted:

1.

Executive Program Manager: A detailed description of their
experience on similar contracts/projects (in scope, cost, and
complexity). Include a list of similar projects managed by this
person for the last five (5) years. If work was performed during
employment by another firm, provide that firm’s name, address, and
telephone number of a client contact person on each project. A
resume containing the specified information may be included to
satisfy this requirement.

Change and/or Partnering Project Manager: A brief description of the
Project Change Manager and/or Partnering Project Manager and
their experience on similar projects (in scope, cost, and complexity).
Include a complete list of projects similar to those described in the
scope of this RFQ&E for the last five (5) years and the name, address
and telephone of a client contact person. Resumes containing the
specified information may be included to satisfy this requirement.

Design Manager: A brief description of the Design Manager’s
experience on similar projects (in scope, cost, and complexity).
Include a complete list of similar projects managed by this person
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for the last five (5) years and the name, address, and telephone of
a client contact person. Resumes containing the specified
information may be included to satisfy this requirement.

4., Key Management Team Members: Provide resumes for each key
member of the proposed management team, including professional
licensure for specialty work, as appropriate.

D. Describe the firm’s or team’s management structure for this project with
clear identification of the specific services each staff assigned to this
project will provide.

XI. PROPOSED FEE SCHEDULE

Respondent shall provide a proposed Fee Schedule for the total potential
seven (7) year term. Detail the fee structure for the services proposed in
response to this RFQ&E. Include the hourly rates for each person(s) assigned
to the Agreement. Clearly identify any overhead multipliers or other fees not
covered by the stated hourly rates, if applicable. Identify in your response if
you prefer to bill on a time-and-materials basis or other basis. The terms of the
resulting Agreement will be subject to negotiation with the successful entity.

XII. REFERENCES
Provide the following information for at least five (5) clients with direct
experience with your firm, within the last seven (7) years that can be contacted
to provide a reference:
A. Company name

B. Contact name

C. Contact title

D. Address
E. E-mail address
F. Telephone number

Note that the Department reserves the right to contact past or current
clients not listed as references.
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XIII. RFQ&E TIMELINE

The table below describes the estimated timeline for the RFQ&E process
through award of Agreement:

Dates Event

February 24, 2023 Issuance of RFQ&E

March 3, 20223 Deadline for submitting questions

March 13, 20023 Addenda Issued, if necessary

March 20, 2023 SOQ&E due date

April 7, 2023 Interview invitations sent to proposers (if necessary)
April 17 - 21, 2023 Interviews (if necessary)

May 30 - June 2, 2023 | Recommendation of award letter sent to proposers
June 6, 2023 Selection recommendation presented to Board

July - August 2023 Agreement effective date

The Department reserves the right to modify, at its sole and absolute
discretion, this schedule and any specific deadlines, including the successful
Proposer’s service start date.

XIV. EVALUATION OF PROPOSALS

The RFQ&E evaluation process will include a specific focused review of
each SOQ&E. Each SOQ&E will be evaluated against other SOQ&Es received.
Written SOQ&Es must be formatted and tabbed in the order indicated above and
clearly indicate all proposed services offered and the projected price.

SOQ&Es will be evaluated based on the following criteria:

MAXIMUM
CRITERIA POINTS
Completeness of SOQ&E Pass/Fail
Qualifications and experience 55
Management & organization 25
References on previous similar contracts 20
Total: 100
A. Completeness of Response (Pass/Fail):

1. SOQ&Es submitted in response to this RFQ&E must be complete. As
a measure of completeness, all instructions in this RFQ&E
must be followed. SOQ&Es that do not include the SOQ&E content
requirements identified within this RFQ&E and subsequent addenda
and do not address each of the items listed below will be considered
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incomplete, be rated a "“Fail” in the evaluation criteria and will
receive no further consideration. SOQ&Es that are rated a “Fail” and
are not considered may be picked up at the delivery location within
fourteen (14) calendar days of agreement award and/or the
completion of the competitive process.

B. Qualifications and Experience (55 points):
Relevant experience, specific qualifications, and technical expertise
of the respondent to provide scope of services outlined in this
RFQ&E.

C. Management and Organization (25 points):

1. Roles and Organization of proposed team:

a. Proposes adequate and appropriate disciplines of project
team;

b. Some or all of team members have previously worked
together on project(s); and

C. Overall organization of the team is relevant to the
Department’s needs.

2. Project and management approach:
a. Team is managed by an individual with appropriate experience
in projects similar to those in SMForward. This person’s time

is appropriately committed to the project; and

b. Team structure provides adequate capability to perform both
volume and quality of needed work.

3. Roles of key individuals on the team:

a. Proposed team members, as demonstrated by their enclosed
resumes, have relevant experience for their role; and

b. Key positions required to execute the team’s responsibilities
are appropriately staffed.
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4., Working relationship with Department:

a. Team and its leaders have experience working in the public
sector and knowledge of public sector procurement processes;

b. Team leadership understands the nature of public sector work
and its decision-making process; and

C. SOQ&E responds to the need to assist Department during
project(s).

D. References on previous similar agreements (20 points):

Provides satisfactory references for at least five (5) projects similar to
those listed in the scope of work that were completed on time, on budget,
met the owner’s program/project goals and objectives, and with consistent
key staff. References must be from within the last seven (7) years.

Upon completion of this review, the evaluation committee retains the right
and discretion to invite a short list of respondents for an interview and/or a short
presentation.

During each potential interview, there will be an opportunity for
respondent(s) to make a presentation lasting no more than thirty (30) minutes.
That presentation should focus on demonstrating the respondent’s qualifications
and experience. Key personnel who will be supporting this agreement must be
present at the interview.

After the presentation, there will be a question and answer period where
the interviewee will respond to questions from the evaluation committee. The
respondent’s Program Manager must be present at the interview and must lead
the presentation.

The Department will finalize the recommendation for award of the
Agreement based on evaluation of both the written responses and performance
during the interview, if held.

The Department may enter into negotiations with one (1) or more
respondents based on evaluation of both the written SOQ&Es and performance
during the interview, if held.

The Department reserves the right to reject any and all SOQ&Es received,
to request clarification of information submitted, to request additional
information from respondents, and to waive any irregularity in the submission
and review process. Only those firms or individuals judged by the Department
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to demonstrate suitable competence in the subject area will be considered for
selection.

XV.

QUESTIONS

All inquiries regarding this RFQ&E and any request for clarification of the

contents of this RFQ&E must be directed in writing, via e-mail to Sherrie Antonio
at AntonioS@Saccounty.gov no later than March 3, 2023, at 2:00 PM, Pacific
Daylight Time.

XVI.

Interested parties are hereby notified of the following:
Telephone inquiries will not receive a response;

Contractors are not to rely on oral instructions or clarifications to this
RFQ&E;

If modifications to this RFQ&E are necessary, the Department will respond
in writing via addendum, which will be posted to the Department’s website
at http://www.sacramento.aero/scas/opportunities/bids and requests/;

Any request for clarification of the contents of this RFQ&E shall be made in
writing and sent to Sherrie Antonio at AntonioS@saccounty.gov;

Interested parties are encouraged to regularly check the Sacramento
County Department of Airports website for possible updates related to this
RFQ&E;

Any addendum prepared by the Department that responds to questions
received by the deadline for submitting questions will be posted on the
Department’s web site; and

Contact with any County representative (other than the designated
contact person identified above) during this solicitation process is cause
for disqualification.

BACKGROUND CHECKS

The Contractor’s staff that will be working on-site unescorted, or who

require access to County systems, must pass the Department’s background
check.
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XVII. NEGOTIATION OF AGREEMENT

After successful completion of negotiations, the Department will prepare
an Agreement with the Contractor, which will then be submitted to the Board for
approval. There will be no contractual agreement between the selected

Contractor and the County unless and until the Board accepts and approves the
Agreement.

The selected Contractor shall execute an Agreement with the County,
using the standard Agreement promulgated by the Office of the County Counsel.

The Agreement must be reviewed and approved by County Counsel prior to the
Board review and approval.

Attachments:

1. FAA General Contract Provisions for Solicitations

2. Agreement for Executive Program Management Consulting Services

3. County of Sacramento Contractor Certification of Compliance Form

4, Contractor Identification Form
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause”
and the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor’s aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Timetables
Goals for minority participation for each trade: 16.1%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether
or not it is Federal or federally assisted) performed in the covered area. If the
Contractor performs construction work in a geographical area located outside of
the covered area, it shall apply the goals established for such geographical area
where the work is actually performed. With regard to this second area, the
Contractor also is subject to the goals for both its federally involved and non-
federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forthin 41 CFR 60-4.3(a) and its efforts to meet the goals. The hours of minority
and female employment and training must be substantially uniform throughout
the length of the contract, and in each trade, and the Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured
against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office
of Federal Contract Compliance Programs (OFCCP) within 10 working days of
award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the
subcontractor; employer identification number of the subcontractor; estimated
dollar amount of the subcontract; estimated starting and completion dates of
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the subcontract; and the geographical area in which the subcontract is to be
performed.

4. As used in this notice and in the contract resulting from this solicitation, the
“covered area” is Sacramento County.

BUY AMERICAN PREFERENCE

The Contractor agrees to comply with 49 USC § 50101, which provides that
Federal funds may not be obligated unless all steel and manufactured goods
used in AIP funded projects are produced in the United States, unless the Federal
Aviation Administration has issued a waiver for the product; the product is listed
as an Excepted Article, Material Or Supply in Federal Acquisition Regulation
subpart 25.108; or is included in the FAA Nationwide Buy American Waivers
Issued list.

The bidder must complete and submit the Buy America certification included
herein with their bid or offer. The County will reject as nonresponsive any bid
or offer that does not include a completed Certificate of Buy American
Compliance.

TITLE VI SOLICITATION NOTICE

The County, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders or offerors that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, [select disadvantaged
business enterprises or airport concession disadvantaged business enterprises]
will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.

DAVIS-BACON REQUIREMENTS

The Davis-Bacon Act ensures that laborers and mechanics employed under the
contract receive pay no less than the locally prevailing wages and fringe benefits
as determined by the Department of Labor. 2 CFR § 200, Appendix II (D); 29
CFR Part 5.
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CERTIFICATION OF BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies
that neither it nor its principals are presently debarred or suspended by any
Federal department or agency from participation in this transaction.

DISADVANTAGED BUSINESS ENTERPRISE

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the
County to practice nondiscrimination based on race, color, sex, or national origin
in the award or performance of this contract. The Owner encourages
participation by all firms qualifying under this solicitation regardless of business
size or ownership.

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this
solicitation and any resultant contract, the Offeror -
1) is not owned or controlled by one or more citizens of a foreign country
included in the list of countries that discriminate against U.S. firms as published
by the Office of the United States Trade Representative (USTR);
2) has not knowingly entered into any contract or subcontract for this project
with a person that is a citizen or national of a foreign country included on the
list of countries that discriminate against U.S. firms as published by the USTR;
and
3) Has not entered into any subcontract for any product to be used on the
Federal project that is produced in a foreign country included on the list of
countries that discriminate against U.S. firms published by the USTR.
This certification concerns a matter within the jurisdiction of an agency of the
United States of America and the making of a false, fictitious, or fraudulent
certification may render the maker subject to prosecution under Title 18 USC
Section 1001.
The Offeror/Contractor must provide immediate written notice to the Owner if
the Offeror/Contractor learns that its certification or that of a subcontractor was
erroneous when submitted or has become erroneous by reason of changed
circumstances. The Contractor must require subcontractors provide immediate
written notice to the Contractor if at any time it learns that its certification was
erroneous by reason of changed circumstances.
Unless the restrictions of this clause are waived by the Secretary of
Transportation in accordance with 49 CFR 30.17, no contract shall be awarded
to an Offeror or subcontractor:

1) who is owned or controlled by one or more citizens or nationals of a foreign

country included on the list of countries that discriminate against U.S.
firms published by the USTR or
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2) whose subcontractors are owned or controlled by one or more citizens or
nationals of a foreign country on such USTR list or

3) Who incorporates in the public works project any product of a foreign
country on such USTR list.

Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render, in good faith, the certification required
by this provision. The knowledge and information of a Contractor is not required
to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it
will incorporate this provision for certification without modification in all lower
tier subcontracts. The Contractor may rely on the certification of a prospective
subcontractor that it is not a firm from a foreign country included on the list of
countries that discriminate against U.S. firms as published by USTR, unless the
Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was
placed when making an award. If it is later determined that the Contractor or
subcontractor knowingly rendered an erroneous certification, the Federal
Aviation Administration (FAA) may direct through the Owner cancellation of the
contract or subcontract for default at no cost to the Owner or the FAA.

CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the Bidder or Offeror, to any person for influencing or attempting to
influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,”
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be
included in the award documents for all sub-awards at all tiers (including
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subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

PROCUREMENT OF RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act, and the regulatory provisions of 40 CFR Part 247. In the performance of
this contract and to the extent practicable, the Contractor and subcontractors
are to use products containing the highest percentage of recovered materials for
items designated by the Environmental Protection Agency (EPA) under 40 CFR
Part 247 whenever:

1) The contract requires procurement of $10,000 or more of a designated
item during the fiscal year; or

2) The Contractor has procured $10,000 or more of a designated item using
Federal funding during the previous fiscal year.

The list of EPA-designated items is available at
www.epa.gov/smm/comprehensive-procurement-guidelines-construction-
products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-
designated products if the Contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with
the contract performance schedule;

b) Fails to meet reasonable contract performance requirements; or

C) Is only available at an unreasonable price.
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Attachment 2

AGREEMENT FOR EXECUTIVE CAPITAL PROGRAM
MANAGEMENT CONSULTING SERVCES,
SACRAMENTO INTERNATIONAL AIRPORT,
COUNTY OF SACRAMENTO

THIS AGREEMENT is made and entered into as of this day of

2023, by and between the COUNTY OF SACRAMENTO, a political

subdivision of the State of California, hereinafter referred to as "COUNTY," and
, hereinafter referred to as "CONTRACTOR."

RECITALS

WHEREAS, the COUNTY is the owner and operator of Sacramento
International Airport hereinafter referred to as "“SMF”; Mather Airport,
hereinafter referred to as "MHR"”; and Franklin Field hereinafter referred to as
“F72"”, and the Sacramento County Department of Airports (Department)
operates these airports as well as Sacramento Executive Airport, hereinafter
referred to as "SAC” under a lease with the City of Sacramento; collectively the
“County Airport System” all located in the County of Sacramento; and

WHEREAS, the Department desires to obtain the services of a contractor
to provide executive program management consulting services to the
Department; and

WHEREAS, pursuant to Government Code Section 31000, the COUNTY is
authorized to contract for specific special services with persons specially trained,
experienced and competent to perform such services; and

WHEREAS, pursuant to Sacramento County Code section 2.61.440, the
department or agency which has authority to execute this Agreement on behalf
of COUNTY has authority to amend this Agreement so as to increase the
maximum payment amount, provided that such increase does not exceed the
lesser of ten percent (10%) of the annual payment amount or $25,000; and

WHEREAS, the services described herein are not services provided by
COUNTY employees and; therefore, not subject to the requirements of County
Charter Section 71-J; and

WHEREAS, via Resolution No. - , the Sacramento County
Board of Supervisors authorized the Director of Airports (Director) to execute
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the Executive Program Management Consulting Agreement with CONTRACTOR;

and

WHEREAS, COUNTY and CONTRACTOR desire to enter into this

Agreement on the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises hereinafter

set forth, COUNTY and CONTRACTOR agree as follows:

I. SCOPE OF SERVICES
CONTRACTOR shall provide services in the amount, type and manner
described in Exhibit A, which is attached hereto and incorporated herein.
II. TERM

A. This Agreement shall be effective and commence as of the date first
written above and shall end on

B. The initial term of the agreement is five (5) years.

C. The Term of this Agreement may be extended by the Director for two (2)
successive one (1) year periods, by providing CONTRACTOR with written
notice of such election sixty (60) days prior to the expiration of the then
existing Term. Any extensions to the term must be mutually agreed to by
the parties in writing.

III. NOTICE
Any notice, demand, request, consent, or approval that either party hereto
may or is required to give the other pursuant to this Agreement shall be
in writing and shall be either personally delivered or sent by mail,
addressed as follows:
TO COUNTY TO CONTRACTOR
Director of Airports Name
Sacramento County Address
Department of Airports
6900 Airport Boulevard
Sacramento, CA 95837
Agreement for Executive Capital Program Management Consulting Services Attachment 2
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IV.

VI.

Either party may change the address to which subsequent notice and/or
other communications can be sent by giving written notice designating a
change of address to the other party, which shall be effective upon receipt.

COMPLIANCE WITH LAWS

CONTRACTOR shall observe and comply with all applicable federal, State,
and County laws, regulations and ordinances.

Economic Sanctions: Pursuant to California State Executive Order N-6-
22 (Order) imposing economic sanctions against Russia and declaring
support of Ukraine, COUNTY shall terminate any contract with any
individual or entity that is in violation of the Order or that is subject to
economic sanctions therein, and shall not enter a contract with any such
individual or entity while the Order is in effect.

CONTRACTOR shall provide a written report to COUNTY within sixty (60)
days of the effective date of the contract or sixty (60) days upon request
regarding compliance with economic sanctions and steps taken in
response to Russia’s action in Ukraine, including but not limited to,
desisting from making new investments in, or engaging in financial
transactions with Russia or Russian entities, and directly providing
support to Ukraine, while the Order is in effect. COUNTY shall keep the
report on file as evidence of compliance with the Order.

GOVERNING LAWS AND JURISDICTION

This Agreement shall be deemed to have been executed and to be
performed within the State of California and shall be construed and
governed by the internal laws of the State of California. Any legal
proceedings arising out of or relating to this Agreement shall be brought
in Sacramento County, California.

LICENSES, PERMITS AND CONTRACTUAL GOOD STANDING

CONTRACTOR shall possess and maintain all necessary licenses, permits,
certificates and credentials required by the laws of the United States, the
State of California, County of Sacramento and all other appropriate
governmental agencies, including any certification and credentials
required by COUNTY. Failure to maintain the licenses, permits,
certificates, and credentials shall be deemed a breach of this Agreement
and constitutes grounds for the termination of this Agreement by COUNTY.
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VII.

VIII.

IX.

CONTRACTOR further certifies to COUNTY that it and its principals are not
debarred, suspended, or otherwise excluded from or ineligible for,
participation in federal, State or County government contracts.
CONTRACTOR certifies that it shall not contract with a subcontractor that
is so debarred or suspended.

PERFORMANCE STANDARDS

CONTRACTOR shall perform its services under this Agreement in
accordance with the industry and/or professional standards applicable to
CONTRACTOR'S services.

OWNERSHIP OF WORK PRODUCT

All technical data, evaluations, plans, specifications, reports, documents,
or other work products developed by CONTRACTOR hereunder shall be the
exclusive property of COUNTY and shall be delivered to COUNTY upon
completion of the services authorized hereunder. CONTRACTOR may
retain copies thereof for its files and internal use. Publication of the
information directly derived from work performed or data obtained in
connection with services rendered under this Agreement must first be
approved in writing by COUNTY. COUNTY recognizes that all technical
data, evaluations, plans, specifications, reports, and other work products
are instruments of CONTRACTOR'S services and are not designed for use
other than what is intended by this Agreement.

STATUS OF CONTRACTOR

It is understood and agreed that CONTRACTOR (including CONTRACTOR’S
employees) is an independent contractor and that no relationship of
employer-employee exists between the parties hereto. CONTRACTOR’'S
assigned personnel shall not be entitled to any benefits payable to
employees of COUNTY as an independent contractor, CONTRACTOR
hereby indemnifies and holds COUNTY harmless from any and all claims
that may be made against COUNTY based upon any contention by any
third party that an employer-employee relationship exists by reason of this
Agreement.

It is further understood and agreed by the parties hereto that
CONTRACTOR in the performance of its obligation hereunder is subject to
the control or direction of COUNTY as to the designation of tasks to be
performed, the results to be accomplished by the services hereunder
agreed to be rendered and performed, and not the means, methods, or
sequence used by CONTRACTOR for accomplishing the results.
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C. If, in the performance of this Agreement, any third persons are employed
by CONTRACTOR, such person shall be entirely and exclusively under the
direction, supervision, and control of CONTRACTOR. All terms of
employment, including hours, wages, working conditions, discipline,
hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by CONTRACTOR, and the
COUNTY shall have no right or authority over such persons or the terms
of such employment.

D. It is further understood and agreed that as an independent contractor and
not an employee of COUNTY, neither the CONTRACTOR nor
CONTRACTOR'S assigned personnel shall have a) any entitlement as a
COUNTY employee; or b) except as otherwise provided by this Agreement,
the right to act on behalf of COUNTY in any capacity whatsoever as agent,
nor to bind COUNTY to any obligation whatsoever. CONTRACTOR shall not
be covered by worker’s compensation; nor shall CONTRACTOR be entitled
to compensated sick leave, vacation leave, retirement entitlement,
participation in-group health, dental, life and other insurance programs,
or entitled to other fringe benefits payable by the COUNTY to employees
of the COUNTY.

E. Notwithstanding CONTRACTOR'’S status as an independent contractor,
COUNTY shall withhold from payments made to CONTRACTOR such sums
as are required to be withheld from employees by the federal Internal
Revenue Code; the federal Insurance Compensation Act; the State
Personal Income Tax Law and the State Unemployment Insurance Code;
provided, however, that said withholding is for the purpose of avoiding
COUNTY'S liability under said laws and does not abrogate CONTRACTOR'S
status as an independent contractor as described in this Agreement.
Further, CONTRACTOR is not included in any group covered by COUNTY’S
present agreement with the federal Social Security Administration.

CONTRACTOR IDENTIFICATION

CONTRACTOR shall provide the COUNTY with the following information for
the purpose of compliance with California Unemployment Insurance Code
section 1088.8 and Sacramento County Code Chapter 2.160:
CONTRACTOR’S name, address, telephone number, social security
number, and whether dependent health insurance coverage is available to
CONTRACTOR.
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XI.

XII.

XIII.

COMPLIANCE WITH CHILD, FAMILY AND SPOUSAL SUPPORT
REPORTING OBLIGATIONS

CONTRACTOR'’S failure to comply with State and federal child, family and
spousal support reporting requirements regarding a CONTRACTOR’S
employees or failure to implement lawfully served wage and earnings
assignment orders or notices of assignment relating to child, family and
spousal support obligations shall constitute a default under this
Agreement.

CONTRACTOR'’S failure to cure such default within ninety (90) days of
notice by COUNTY shall be grounds for termination of this Agreement.

If CONTRACTOR has a Principal Owner, CONTRACTOR shall provide
Principal Owner information to the COUNTY upon request. Principal Owner
is defined for purposes of this Agreement as a person who owns an interest
of twenty-five percent (25%) or more in the CONTRACTOR. Information
required may include the Principal Owner’s name, address, and social
security number. Failure to provide requested information about a
Principal Owner within sixty (60) days of request shall be deemed a
material breach of this Agreement and may be grounds for termination.

BENEFITS WAIVER

If CONTRACTOR is unincorporated, CONTRACTOR acknowledges and
agrees that CONTRACTOR is not entitled to receive the following benefits
and/or compensation from COUNTY: medical, dental, vision and
retirement benefits, life and disability insurance, sick leave, bereavement
leave, jury duty leave, parental leave, or any other similar benefits or
compensation otherwise provided to permanent civil service employees
pursuant to the County Charter, the County Code, the Civil Service Rule,
the Sacramento County Employees’ Retirement System (SCERS) and/or
any and all memoranda of understanding between COUNTY and its
employee organizations. Should CONTRACTOR or any employee or agent
of CONTRACTOR seek to obtain such benefits from COUNTY, CONTRACTOR
agrees to indemnify and hold harmless COUNTY from any and all claims
that may be made against COUNTY for such benefits.

RETIREMENT BENEFITS/STATUS

CONTRACTOR acknowledges and agrees that COUNTY has not made any
representations regarding entitlement, eligibility for and/or right to receive
ongoing SCERS retirement benefits during the term of this Agreement. By
entering into this Agreement, CONTRACTOR assumes sole and exclusive
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XIV.

XV.

XVI.

responsibility for any consequences, impacts or action relating to such
retirement benefits that is or will be occasioned as a result of the services
provided by CONTRACTOR under this Agreement. CONTRACTOR waives
any rights to proceed against COUNTY should SCERS modify or terminate
retirement benefits based on CONTRACTOR'S provision of services under
this Agreement.

CONFLICT OF INTEREST

CONTRACTOR and CONTRACTOR'’S officers and employees shall not have
a financial interest, or acquire any financial interest, direct or indirect, in
any business, property or source of income which could be financially
affected by or otherwise conflict in any manner or degree with the
performance of services required under this Agreement.

LOBBYING AND UNION ORGANIZATION ACTIVITIES

CONTRACTOR shall comply with all certification and disclosure
requirements prescribed by Section 319, Public Law 101-121 (31 U.S.C. §
1352) and any implementing regulations.

If services under this Agreement are funded with state funds granted to
COUNTY, CONTRACTOR shall not utilize any such funds to assist, promote
or deter union organization by employees performing work under this
Agreement and shall comply with the provisions of Government Code
Sections 16645 through 16649.

NONDISCRIMINATION IN EMPLOYMENT, SERVICES, BENEFITS
AND FACILITIES

CONTRACTOR agrees and assures COUNTY that CONTRACTOR and any
subcontractors shall comply with all applicable federal, State, and local
Anti-discrimination laws, regulations, and ordinances and to not unlawfully
discriminate, harass, or allow harassment against any employee, applicant
for employment, employee or agent of COUNTY, or recipient of services
contemplated to be provided or provided under this Agreement, because
of race, ancestry, marital status, color, religious creed, political belief,
national origin, ethnic group identification, sex, sexual orientation, gender,
gender identity, age (over 40), medical condition (including HIV and
AIDS), or physical or mental disability. CONTRACTOR shall ensure that
the evaluation and treatment of its employees and applicants for
employment, the treatment of COUNTY employees and agents, and
recipients of services are free from such discrimination and harassment.
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XVII.

CONTRACTOR represents that it is in compliance with and agrees that it
will continue to comply with the Americans with Disabilities Act of 1990
(42 U.S.C. § 12101 et seq.), the Fair Employment and Housing Act
(Government Code §§ 12900 et seq.), and regulations and guidelines
issued pursuant thereto.

CONTRACTOR agrees to compile data, maintain records and submit
reports to permit effective enforcement of all applicable antidiscrimination
laws and this provision.

CONTRACTOR shall include this nondiscrimination provision in all
subcontracts related to this Agreement.

INDEMNIFICATION

To the fullest extent permitted by law, for work or services provided under
this Agreement, CONTRACTOR shall indemnify, defend, and hold harmless
COUNTY, its governing Board, officers, directors, officials, employees, and
authorized volunteers and agents (collectively “Indemnified Parties”),
from and against any and all claims, demands, actions, losses, liabilities,
damages, and all expenses and costs incidental thereto (collectively
“Claims”), including cost of defense, settlement, arbitration, expert fees,
and reasonable attorneys' fees, resulting from injuries to or death of any
person, including employees of either party hereto, and damage to or
destruction of property, or loss of use or reduction in value thereof,
including the property of either party hereto, and recovery of monetary
losses incurred by COUNTY directly attributable to the performance of
CONTRACTOR, to the extent arising out of, pertaining to, or relating to the
negligence, recklessness, or willful misconduct of CONTRACTOR, its
employees, CONTRACTOR'’S subconsultants or subcontractors at any tier,
or any other party for which CONTRACTOR is legally liable under law.

The right to defense and indemnity under this section arises upon
occurrence of an event giving rise to a claim and tendered in writing to
CONTRACTOR. CONTRACTOR shall defend Indemnified Parties with
counsel reasonably acceptable to COUNTY.

Notwithstanding the foregoing, the parties expressly agree that
CONTRACTOR'S defense obligation under this indemnity obligation shall
require CONTRACTOR to defend the Indemnified Parties until any of the
following occur: (1) the judgment has become final by a Court of
Competent Jurisdiction, (2) other mutually agreeable dispute resolution or
settlement process establishing the proportionate percentage of fault of
the parties under law. In the event that fault is apportioned between
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XVIII.

XIX.

COUNTY and CONTRACTOR, CONTRACTOR'S final cost of defense shall not
exceed its proportionate percentage of fault. To the extent that
CONTRACTOR'’S cost of defense exceeds its proportionate percentage of
fault, COUNTY shall reimburse CONTRACTOR. If requested by COUNTY,
CONTRACTOR agrees to participate, at its own expense, in the defense of
a Claim to provide testimony or to produce documents or other relevant
information.

To the extent permitted by law, this indemnity obligation shall not be
limited by the types and amounts of insurance or self-insurance
maintained by CONTRACTOR or CONTRACTOR'’S subconsultants or
subcontractors at any tier.

Nothing in this indemnity obligation shall be construed to create any duty
to, any standard of care with reference to, or any liability or obligation,
contractual or otherwise, to any third party.

The provisions of this indemnity obligation shall survive the expiration or
termination of the Agreement.

INSURANCE

Without limiting CONTRACTOR'S indemnification, CONTRACTOR shall
maintain in force at all times during the term of this Agreement and any
extensions or modifications thereto, insurance as specified in Exhibit B. It
is the responsibility of CONTRACTOR to notify its insurance advisor or
insurance carrier(s) regarding coverage, limits, forms and other insurance
requirements specified in Exhibit B. It is understood and agreed that
COUNTY shall not pay any sum to CONTRACTOR under this Agreement
unless and until COUNTY is satisfied that all insurance required by this
Agreement is in force at the time services hereunder are rendered. Failure
to maintain insurance as required in this agreement may be grounds for
material breach of contract.

INFORMATION TECHNOLOGY ASSURANCES

CONTRACTOR shall take all reasonable precautions to ensure that any
hardware, software, and/or embedded chip devices used by CONTRACTOR
in the performance of services under this Agreement, other than those
owned or provided by COUNTY, shall be free from viruses. Nothing in this
provision shall be construed to limit any rights or remedies otherwise
available to COUNTY under this Agreement.
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XX.

XXI.

COMPENSATION AND PAYMENT OF INVOICES LIMITATIONS

Compensation under this Agreement shall be limited to the Maximum Total
Payment Amount set forth in Exhibit C, or Exhibit C as modified by COUNTY
in accordance with express provisions in this Agreement.

CONTRACTOR shall submit an invoice on the forms and in accordance with
the procedures prescribed by COUNTY on a monthly basis. Invoices shall
be submitted to COUNTY no later than the fifteenth (15th) day of the
month following the invoice period, and COUNTY shall pay CONTRACTOR
within thirty (30) days after receipt of an appropriate and correct invoice.

COUNTY operates on a July through June fiscal year. Invoices for services
provided in any fiscal year must be submitted no later than July 31, one
(1) month after the end of the fiscal year. Invoices submitted after July
31 for the prior fiscal year shall not be honored by COUNTY unless
CONTRACTOR has obtained prior written COUNTY approval to the
contrary.

CONTRACTOR shall maintain for four (4) years following termination of
this Agreement full and complete documentation of all services and
expenditures associated with performing the services covered under this
Agreement. Expense documentation shall include: time sheets or payroll
records for each employee; receipts for supplies; applicable subcontract
expenditures; applicable overhead and indirect expenditures.

In the event CONTRACTOR fails to comply with any provisions of this
Agreement, COUNTY may withhold payment until such non-compliance
has been corrected.

LEGAL TRAINING INFORMATION
If under this Agreement CONTRACTOR is to provide training of COUNTY
personnel on legal issues, then CONTRACTOR shall submit all training and
program material for prior review and written approval by County Counsel.
Only those materials approved by County Counsel shall be utilized to
provide such training.
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XXII.

XXIII.

XXIV.

XXV.

XXVI.

SUBCONTRACTS, ASSIGNMENT

CONTRACTOR shall obtain prior written approval from COUNTY before
subcontracting any of the services delivered under this Agreement.
CONTRACTOR remains legally responsible for the performance of all
Agreement terms including work performed by third parties under
subcontracts. Any subcontracting will be subject to all applicable
provisions of this Agreement. CONTRACTOR shall be held responsible by
COUNTY for the performance of any subcontractor whether approved by
COUNTY or not.

This Agreement is not assignable by CONTRACTOR in whole or in part,
without the prior written consent of COUNTY.

AMENDMENT AND WAIVER

Except as provided herein, no alteration, amendment, variation, or waiver
of the terms of this Agreement shall be valid unless made in writing and
signed by both parties. Waiver by either party of any default, breach or
condition precedent shall not be construed as a waiver of any other
default, breach or condition precedent, or any other right hereunder. No
interpretation of any provision of this Agreement shall be binding upon
COUNTY unless agreed in writing by Director and counsel for COUNTY.

This Agreement may be amended to increase the maximum payment
amount; provided, however, that such increase shall not exceed the lesser
of ten percent (10%) of the annual payment amount under this Agreement
or $25,000.

SUCCESSORS

This Agreement shall bind the successors of COUNTY and CONTRACTOR in
the same manner as if they were expressly named.

TIME
Time is of the essence of this Agreement.

INTERPRETATION

This Agreement shall be deemed to have been prepared equally by both
of the parties, and the Agreement and its individual provisions shall not
be construed or interpreted more favorably for one (1) party on the basis
that the other party prepared it.

Agreement for Executive Capital Program Management Consulting Services Attachment 2
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XXVII.

XXVIII.

XXIX.

DIRECTOR

As used in this Agreement, "Director" shall mean the Director of the
Department of Airports or their designee. Director shall administer this
Agreement on behalf of the COUNTY, and has authority to make
administrative amendments to this Agreement on behalf of the COUNTY
including, but not limited to, pricing, schedules, performance milestones,
and management practices. Unless otherwise provided herein or required
by applicable law, Director shall be vested with all the rights, powers, and
duties of COUNTY herein. With respect to matters herein subject to the
approval, satisfaction, or discretion of COUNTY or Director, the decision of
the Director in such matters shall be final.

DISPUTES

In the event of any dispute arising out of or relating to this Agreement,
the parties shall attempt, in good faith, to promptly resolve the dispute
mutually between themselves. Pending resolution of any such dispute,
CONTRACTOR shall continue without delay to carry out all its
responsibilities under this Agreement unless the Agreement is otherwise
terminated in accordance with the Termination provisions herein. COUNTY
shall not be required to make payments for any services that are the
subject of this dispute resolution process until such dispute has been
mutually resolved by the parties. If the dispute cannot be resolved within
fifteen (15) calendar days of initiating such negotiations or such other time
period as may be mutually agreed to by the parties in writing, either party
may pursue its available legal and equitable remedies, pursuant to the
laws of the State of California. Nothing in this Agreement or provision
shall constitute a waiver of any of the government claim filing
requirements set forth in Title 1, Division 3.6, of the California Government
Code or as otherwise set forth in local, State and federal law.

TERMINATION

COUNTY may terminate this Agreement without cause upon thirty (30)
days written notice to the other party. Notice shall be deemed served on
the date of mailing. If notice of termination for cause is given by COUNTY
to CONTRACTOR and it is later determined that CONTRACTOR was not in
default or the default was excusable, then the notice of termination shall
be deemed to have been given without cause pursuant to this paragraph

(A).
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XXX.

COUNTY may terminate this Agreement for cause immediately upon giving
written notice to CONTRACTOR should CONTRACTOR materially fail to
perform any of the covenants contained in this Agreement in the time
and/or manner specified. In the event of such termination, COUNTY may
proceed with the work in any manner deemed proper by COUNTY. If notice
of termination for cause is given by COUNTY to CONTRACTOR and it is
later determined that CONTRACTOR was not in default or the default was
excusable, then the notice of termination shall be deemed to have been
given without cause pursuant to paragraph (A) above.

COUNTY may terminate or amend this Agreement immediately upon giving
written notice to CONTRACTOR, 1) if advised that funds are not available
from external sources for this Agreement or any portion thereof, including
if distribution of such funds to the COUNTY is suspended or delayed; 2) if
funds for the services and/or programs provided pursuant to this
Agreement are not appropriated by the State; 3) if funds in COUNTY'S
yearly proposed and/or final budget are not appropriated by COUNTY for
this Agreement or any portion thereof; or 4) if funds that were previously
appropriated for this Agreement are reduced, eliminated, and/or re-
allocated by COUNTY as a result of mid-year budget reductions.

If this Agreement is terminated under paragraph A or C above,
CONTRACTOR shall only be paid for any services completed and provided
prior to notice of termination. In the event of termination under paragraph
A or C above, CONTRACTOR shall be paid an amount which bears the same
ratio to the total compensation authorized by the Agreement as the
services actually performed bear to the total services of CONTRACTOR
covered by this Agreement, less payments of compensation previously
made. In no event, however, shall COUNTY pay CONTRACTOR an amount
which exceeds a pro rata portion of the Agreement total based on the
portion of the Agreement term that has elapsed on the effective date of
the termination.

CONTRACTOR shall not incur any expenses under this Agreement after
notice of termination and shall cancel any outstanding expenses
obligations to a third party that CONTRACTOR can legally cancel.

REPORTS

CONTRACTOR shall, without additional compensation therefor, make
fiscal, program evaluation, progress, and such other reports as may be
reasonably required by Director concerning CONTRACTOR'S activities as
they affect the contract duties and purposes herein. COUNTY shall explain
procedures for reporting the required information.

Agreement for Executive Capital Program Management Consulting Services Attachment 2
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XXXI.

XXXII.

XXXIII.

CONTRACTOR agrees that, pursuant to Government Code section
7522.56, CONTRACTOR shall make best efforts to determine if any of its
employees or new hires providing direct services to the COUNTY are
members of SCERS. CONTRACTOR further agrees that it shall make a
report bi-annually (due no later than January 31st and July 31st) to the
COUNTY with a list of its employees that are members of SCERS along
with the total number of hours worked during the previous six (6) months.
This report shall be forwarded to where Notice is sent pursuant to Roman
numeral III of this Agreement.

AUDITS AND RECORDS

Upon COUNTY'S request, COUNTY or its designee shall have the right at
reasonable times and intervals to audit, at CONTRACTOR'S premises,
CONTRACTOR'S financial and program records as COUNTY deems
necessary to determine CONTRACTOR'S compliance with legal and
contractual requirements and the correctness of claims submitted by
CONTRACTOR. CONTRACTOR shall maintain such records for a period of
four (4) years following termination of the Agreement, and shall make
them available for copying upon COUNTY'S request at COUNTY'S expense.
COUNTY shall have the right to withhold any payment under this
Agreement until CONTRACTOR has provided access to CONTRACTOR'S
financial and program records related to this Agreement.

PRIOR AGREEMENTS

This Agreement constitutes the entire contract between COUNTY and
CONTRACTOR regarding the subject matter of this Agreement. Any prior
agreements, whether oral or written, between COUNTY and CONTRACTOR
regarding the subject matter of this Agreement are hereby terminated
effective immediately upon full execution of this Agreement.

SEVERABILITY

If any term or condition of this Agreement or the application thereof to
any person(s) or circumstance is held invalid or unenforceable, such
invalidity or unenforceability shall not affect other terms, conditions, or
applications which can be given effect without the invalid term, condition,
or application; to this end the terms and conditions of this Agreement are
declared severable.
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XXXIV.

XXXV.

XXXVI.

XXXVII.

FORCE MAJEURE

Neither CONTRACTOR nor COUNTY shall be liable or responsible for delays
or failures in performance resulting from events beyond the reasonable
control of such party and without fault or negligence of such party. Such
events shall include but not be limited to acts of God, strikes, lockouts,
riots, acts of war, epidemics, pandemics, acts of government, fire, power
failures, nuclear accidents, earthquakes, unusually severe weather, acts
of terrorism, or other disasters, whether or not similar to the foregoing,
and acts or omissions or failure to cooperate of the other party or third
parties (except as otherwise specifically provided herein).

SURVIVAL OF TERMS

All services performed and deliverables provided pursuant to this
Agreement are subject to all of the terms, conditions, price discounts and
rates set forth herein, notwithstanding the expiration of the initial term of
this Agreement or any extension thereof. Further, the terms, conditions
and warranties contained in this Agreement that by their sense and
context are intended to survive the completion of the performance,
cancellation or termination of this Agreement shall so survive.

DUPLICATE COUNTERPARTS

This Agreement and any amendments thereto may be executed in
duplicate counterparts. The Agreement shall be deemed executed when
it has been signed by both parties.

Signatures scanned and transmitted electronically shall be deemed
original signatures for purposes of this Agreement and any subsequent
amendments, with such scanned signatures having the same legal effect
as original signatures. This Agreement and amendments thereto may be
executed through the use of an electronic signature and will be binding on
each party as if it were physically executed.

AUTHORITY TO EXECUTE

Each person executing this Agreement and any amendments thereto
represents and warrants that he or she is duly authorized and has legal
authority to execute and deliver this Agreement and any such
amendments for or on behalf of the parties to this Agreement. Each party
represents and warrants to the other that the execution and delivery of
the Agreement and any subsequent amendments, and the performance of
such party's obligations hereunder have been duly authorized.
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XXXVIII.

XXXIX.

FAA ASSURANCES

CONTRACTOR will, at all times during this Agreement, comply with the
provision of the Airport Sponsor Assurances (Assurances) and any
subsequent revisions, updates, or amendments thereto. A copy of the
current Assurances is attached as EXHIBIT D and incorporated herein by
this reference. The provisions of the Assurances may change during the
term of this Agreement, and those changes will be incorporated into this
Agreement without the necessity of a formal amendment. COUNTY is not
responsible for notifying CONTRACTOR of any changes to the Assurances.
CONTRACTOR is required to contact the FAA for any updates or revisions.
The Assurances document is available on the FAA’'s website. [Please see
www.faa.gov/airports/aip/grant assurances]

FAA CONTRACT PROVISIONS

CONTRACTOR shall, at all times, during the term of this Agreement,
comply with the provisions of the FAA Contract Provisions (Contract
Provisions) and any subsequent amendments, applicable to the activities,
rights and duties contemplated under this Agreement. A copy of the
Contract Provisions is attached as EXHIBIT E and incorporated by
reference. CONTRACTOR shall include compliance with the Contract
Provisions in all other agreements it enters into with third parties,
pertaining to, referencing or otherwise related to the activates regarding
the subject matter of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

duly executed as of the day and year first written above.

COUNTY OF SACRAMENTO, a [name of CONTRACTOR and

political subdivision of the State type of business]
of California

By: By:

Cynthia A. Nichol,
Director of Airports

Date: Date:

CONTRACT AND CONTRACTOR TAX STATUS
REVIEWED AND APPROVED BY COUNTY COUNSEL

By: Date:

County Counsel

Exhibit A - Scope of Services

Exhibit B - Insurance Requirements for Contractors
Exhibit C - Budget Requirements

Exhibit D — FAA Assurances

Exhibit E — FAA Contract Provisions
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EXHIBIT A to Agreement
between the COUNTY OF SACRAMENTO
hereinafter referred to as "County,"

and
hereinafter referred to as "Contractor"

SCOPE OF SERVICES

I. SERVICE LOCATION(S)

Facility Name(s): Sacramento International Airport
Street Address: 6900 Airport Blvd.
City and Zip Code: Sacramento, CA 95837

II. SCOPE OF WORK
A. Description Of Services

The Department seeks the services of a Contractor(s) to assist
managing the Department’s $1.3 billion (estimated) large capital
program known as SMForward. The work is expected to include
program strategy and management services, program oversight and
reporting, design management services, estimation and cost validation,
preconstruction services facilitation, project management software
requirements analysis contract and funding compliance, and
procurement support. The specific scope of services will be developed
as needs are identified and as they evolve with the capital program.

B. Program Strategy and Management Services

1. Assist the Department in defining the program team,
organizational structure, project delivery strategy, and project
delivery and execution plan for the program that will be most
effective in delivering SMForward on time and within budget;

2. Support the Department in change management and provide
partnering as required for each of the major program elements;

3. Assist in the development of processes and procedures to
implement a successful Operational Readiness, Activation, and
Transfer (ORAT) program; and

4, Assist in managing other contractors and subcontractors as
required.
Agreement for Executive Capital Program Management Consulting Services Exhibit A

Scope of Services Page 1 of 3



C. Program Oversight and Reporting

1. Evaluate, develop, and implement financial and operational
controls for managing large capital projects;

2. Develop and assist in the tracking and management of project
performance metrics related to cost, schedule, scope, issue
tracking, document control, contract administration, project
status, and other related activities;

3. Assist in development and maintenance of a master schedule to
show activities, durations, relationships, key milestones, and
critical path elements for all SMFoward projects;

4, Identify areas of concern, scheduling conflicts and provide input
on corrective action plans as necessary; and

5. Generate reports as near real-time as possible to allow for
planning and execution of corrective actions in a timely manner.

D. Design Coordination, Estimating, Cost Validation and Preconstruction
Services Facilitation

1. Provide assistance in oversight of plans and submittals review
coordination;

2. Provide assistance in design and construction conflict identification
and resolution;

3. Prepare and validate cost estimates for SMForward program
elements; and

4. Professional involvement in technical writing, ordinance
interpretation, cost and time estimates, studies, and public
participation and outreach.

E. Project Management Software Requirements Analysis

Assist the Department in requirements analysis, selection,
procurement, and deploy project and portfolio management
software to facilitate collection and management of information
related to cost, schedule, scope, issue tracking, change orders,
document control, agreement administration, project status, and
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other related activities. If needed, host the project and portfolio
management software, and at the end of the contract term
transfer all program and project related data to the County
including all purchased licenses for the software.

F. Contract and Funding Compliance

1. Conduct process compliance reviews and agreement
administration services related to review of invoices,
administration of change orders, agreement modifications, and
project documentation;

2. Provide quality assurance assistance in the administration of the
construction agreement process through the County’s Contract
And Purchasing Services Division (CAPSD);

3. Provide audits of construction agreements for financial elements
such as allowable costs, verification of overhead, profit markups
on change orders, and supporting documentation for claimed
costs; and

4. Assist in determining project funding eligibility and implement a
system for tracking, validating, and partitioning eligible project
expenses based on funding source.

G. Procurement Support

1. Assist the Department in evaluating and determining the
appropriate delivery method for each of the SMForward projects;
and

2. Assist in developing solicitations and agreements associated with

SMForward program elements.

The list provided above is a general description of the range of services
anticipated. The specific scope of services will be developed with the successful
respondent.
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II.

III.

EXHIBIT B to Agreement
between the COUNTY OF SACRAMENTO
hereinafter referred to as "COUNTY,"

and
hereinafter referred to as "CONTRACTOR"

INSURANCE REQUIREMENTS FOR CONTRACTORS
INSURANCE

Without limiting CONTRACTOR'S indemnification, CONTRACTOR shall
procure and maintain for the duration of the Agreement, insurance
against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the Agreement by
the CONTRACTOR, its agents, representatives or employees. COUNTY
shall retain the right at any time to review the coverage, form, and
amount of the insurance required hereby. If in the opinion of the County
Risk Manager, insurance provisions in these requirements do not
provide adequate protection for COUNTY and for members of the public,
COUNTY may require CONTRACTOR to obtain insurance sufficient in
coverage, form and amount to provide adequate protection. COUNTY'S
requirements shall be reasonable but shall be imposed to assure
protection from and against the kind and extent of risks that exist at the
time a change in insurance is required.

VERIFICATION OF COVERAGE

CONTRACTOR shall furnish the COUNTY with certificates evidencing
coverage required below. Copies of required endorsements must
be attached to provided certificates. The County Risk Manager may
approve self-insurance programs in lieu of required policies of insurance
if, in the opinion of the Risk Manager, the interests of the COUNTY and
the general public are adequately protected. All certificates, evidences
of self-insurance, and additional insured endorsements are to be
received and approved by the County before performance commences.
The COUNTY reserves the right to require that CONTRACTOR provide
complete, certified copies of any policy of insurance offered in
compliance with these specifications.

MINIMUM SCOPE OF INSURANCE
Coverage shall be at least as broad as:

A. GENERAL LIABILITY: Insurance Services Office’s Commercial
General Liability occurrence coverage form CG 0001. Including,
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but not limited to Premises/Operations, Products/Completed
Operations, Contractual, and Personal & Advertising Injury,
without additional exclusions or limitations, unless approved by
the County Risk Manager.

B. AUTOMOBILE LIABILITY: Insurance Services Office’s Commercial
Automobile Liability coverage form CA 0001.

1. Commercial Automobile Liability: auto coverage symbol “1”
(any auto) for corporate/business owned vehicles. If there
are no owned or leased vehicles, symbols 8 and 9 for non-
owned and hired autos shall apply.

2. Personal Lines automobile insurance shall apply if vehicles
are individually owned.

C. WORKERS’ COMPENSATION: Statutory requirements of the State of
California and Employer's Liability Insurance.

D. PROFESSIONAL LIABILITY or Errors and Omissions Liability insurance
appropriate to the CONTRACTOR'S profession.

E. UMBRELLA or Excess Liability policies are acceptable where the need for
higher liability limits is noted in the Minimum Limits of Insurance and
shall provide liability coverages that at least follow form over the
underlying insurance requirements where necessary for Commercial
General Liability, Commercial Automobile Liability, Employers’ Liability,
and any other liability coverage (other than Professional Liability)
designated under the Minimum Scope of Insurance.

MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain limits no less than:

A. General Liability shall be on an Occurrence basis (as opposed to Claims
Made basis). Minimum limits and structure shall be:

General Aggregate: $25,000,000
Products Comp/Op Aggregate: $25,000,000
Personal & Adv. Injury: $25,000,000
Each Occurrence: $25,000,000
Fire Damage: $ 100,000

CONTRACTORS and CONTRACTOR’S subcontractors engaged in
other projects of construction shall have their general liability
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VI.

Aggregate Limit of Insurance endorsed to apply separately to each
job site or project, as provided for by Insurance Services Office
form CG-2503 Amendment-Aggregate Limits of Insurance (Per
Project).

AUTOMOBILE LIABILITY:

1. Commercial Automobile Liability for Corporate/business owned
vehicles including non-owned and hired, $1,000,000 Combined
Single Limit.

2. Personal Lines Automobile Liability for Individually owned
vehicles, $250,000 per person, $500,000 each accident, $100,000
property damage.

WORKERS' COMPENSATION: Statutory.

EMPLOYER'S LIABILITY: $1,000,000 per accident for bodily injury or
disease.

PROFESSIONAL LIABILITY OR ERRORS AND OMISSIONS LIABILITY:
$10,000,000 per claim and aggregate.

DEDUCTIBLES AND SELF-INSURED RETENTION

Any deductibles or self-insured retention that apply to any insurance
required by this Agreement must be declared and approved by the
COUNTY.

CLAIMS MADE PROFESSIONAL LIABILITY INSURANCE

If professional liability coverage is written on a Claims Made form:

The "Retro Date" must be shown, and must be on or before the date of
the Agreement or the beginning of Agreement performance by
CONTRACTOR.

Insurance must be maintained and evidence of insurance must be
provided for at least one (1) year after completion of the Agreement.

If coverage is cancelled or non-renewed, and not replaced with another
claims made policy form with a "Retro Date" prior to the contract
effective date, the CONTRACTOR must purchase "extended reporting"
coverage for a minimum of one (1) year after completion of the
Agreement.
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VII.

OTHER INSURANCE PROVISIONS

The insurance policies required in this Agreement are to contain, or be
endorsed to contain, as applicable, the following provision:

All Policies:

A.

VIII.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers
with a current A.M. Best's rating of no less than A-VII. The County Risk
Manager may waive or alter this requirement, or accept self-insurance
in lieu of any required policy of insurance if, in the opinion of the Risk
Manager, the interests of the COUNTY and the general public are
adequately protected.

MAINTENANCE OF INSURANCE COVERAGE: The CONTRACTOR shall
maintain all insurance coverages and limits in place at all times and
provide the COUNTY with evidence of each policy's renewal ten (10)
days in advance of its anniversary date.

CONTRACTOR is required by this Agreement to immediately notify
COUNTY if they receive a communication from their insurance carrier or
agent that any required insurance is to be canceled, non-renewed,
reduced in scope or Ilimits or otherwise materially changed.
CONTRACTOR shall provide evidence that such cancelled or non-
renewed or otherwise materially changed insurance has been replaced
or its cancellation notice withdrawn without any interruption in
coverage, scope or limits. Failure to maintain required insurance in
force shall be considered a material breach of the Agreement.

COMMERCIAL GENERAL LIABILITY AND/OR COMMERCIAL
AUTOMOBILE LIABILITY

ADDITIONAL INSURED STATUS: The COUNTY, its officers, directors,
officials, employees, and volunteers are to be endorsed as additional
insureds as respects: liability arising out of activities performed by or
on behalf of the CONTRACTOR; products and completed operations of
the CONTRACTOR; premises owned, occupied or used by the
CONTRACTOR; or automobiles owned, leased, hired or borrowed by the
CONTRACTOR. The coverage shall contain no endorsed limitations on
the scope of protection afforded to the COUNTY, its officers, directors,
officials, employees, or volunteers.
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B. CIVIL CODE PROVISION: Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case
where an agreement to indemnify the additional insured would be
invalid under Subdivision (b) of Section 2782 of the Civil Code.

C. PRIMARY INSURANCE: For any claims related to this Agreement, the
CONTRACTOR'S insurance coverage shall be endorsed to be primary
insurance as respects the COUNTY, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by the COUNTY,
its officers, directors, officials, employees, or volunteers shall be excess
of the CONTRACTOR'S insurance and shall not contribute with it.

D. SEVERABILITY OF INTEREST: The CONTRACTOR'S insurance shall apply
separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

E. SUBCONTRACTORS: CONTRACTOR shall be responsible for the acts and
omissions of all its subcontractors and additional insured endorsements
as provided by CONTRACTOR'’S subcontractor.

WORKERS' COMPENSATION

Workers” Compensation Waiver of Subrogation: The workers'
compensation policy required hereunder shall be endorsed to state that
the workers' compensation carrier waives its right of subrogation against
the COUNTY, its officers, directors, officials, employees, agents or
volunteers, which might arise by reason of payment under such policy
in connection with performance under this Agreement by the
CONTRACTOR. Should CONTRACTOR be self-insured for workers'
compensation, CONTRACTOR hereby agrees to waive its right of
subrogation against COUNTY, its officers, directors, officials, employees,
agents or volunteers.

PROPERTY

Course of Construction (COC) Waiver of Subrogation: Any Course of
Construction (COC) policies maintained by the CONTRACTOR in
performance of the Agreement shall contain the following provisions:

A. The COUNTY shall be named as loss payee.

B. The Insurer shall waive all rights of subrogation against the COUNTY.

Agreement for Executive Capital Program Management Consulting Services Exhibit B
Insurance Requirements Page 5 of 6



Inland Marine Waiver of Subrogation: Any Inland Marine insurance
policies maintained by the CONTRACTOR in performance of the
Agreement shall be endorsed to state that the insurer shall waive all
rights of subrogation against the COUNTY.

NOTIFICATION OF CLAIM

If any claim for damages is filed with CONTRACTOR or if any lawsuit is
instituted against CONTRACTOR, that arise out of or are in any way
connected with CONTRACTOR'S performance under this Agreement and
that in any way, directly or indirectly, contingently or otherwise, affect
or might reasonably affect COUNTY, CONTRACTOR shall give prompt
and timely notice thereof to COUNTY. Notice shall be prompt and timely
if given within thirty (30) days following the date of receipt of a claim or
ten (10) days following the date of service of process of a lawsuit.
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II.

EXHIBIT C to Agreement
between the COUNTY OF SACRAMENTO
hereinafter referred to as "County,"
and
hereinafter referred to as "Contractor"

BUDGET REQUIREMENTS

MAXIMUM PAYMENT TO CONTRACTOR

The total maximum payment amount to Contractor is $30,000,000.

Pursuant to Sacramento County Code section 2.61.440, the Director is
authorized to increase the maximum payment amount set forth in this
section, provided such increase does not exceed the lesser of ten

percent (10%) of the annual payment amount or $25,000.
COMPENSATION

The compensation for this Agreement is outlined below:

Agreement for Executive Capital Program Management Consulting Services
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EXHIBIT D to Agreement
between the COUNTY OF SACRAMENTO
hereinafter referred to as "COUNTY,"

and
hereinafter referred to as "CONTRACTOR"

FAA ASSURANCES

COVER PAGE
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
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assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.

C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGISLATION
a. 49 U.S.C. subtitle VII, as amended.

b. Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.!
c. Federal Fair Labor Standards Act — 29 U.S.C. § 201, et seq.
d. Hatch Act-5 U.S.C. § 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
§ 4601, et seq.> 2

f.  National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108.*

g. Archeological and Historic Preservation Act of 1974 — 54 U.S.C. § 312501, et seq.!
h. Native Americans Grave Repatriation Act — 25 U.S.C. § 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. § 7401, et seq.

j.  Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. § 1451, et seq.
k. Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. § 4012a.!

I. 49 U.S.C. § 303, (formerly known as Section 4(f)).

m. Rehabilitation Act of 1973 —29 U.S.C. § 794.

n. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

0. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

p. Age Discrimination Act of 1975 —42 U.S.C. § 6101, et seq.

g. American Indian Religious Freedom Act, P.L. 95-341, as amended.

r. Architectural Barriers Act of 1968, as amended — 42 U.S.C. § 4151, et seq.?

s. Powerplant and Industrial Fuel Use Act of 1978 — Section 403 — 42 U.S.C. § 8373.1
t. Contract Work Hours and Safety Standards Act —40 U.S.C. § 3701, et seq.!

u. Copeland Anti-kickback Act — 18 U.S.C. § 874.1
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aa.

National Environmental Policy Act of 1969 —42 U.S.C. § 4321, et seq.!

Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. § 1271, et seq.
Single Audit Act of 1984 — 31 U.S.C. § 7501, et seq.?

Drug-Free Workplace Act of 1988 —41 U.S.C. §§ 8101 through 8105.

The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Build America, Buy America Act, P.L. 117-58, Title IX.

EXECUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity?

b. Executive Order 11990 — Protection of Wetlands

c. Executive Order 11998 — Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction®

f. Executive Order 12898 — Environmental Justice

g. Executive Order 13166 — Improving Access to Services for Persons with Limited English
Proficiency

h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government

i. Executive Order 13988 — Preventing and Combating Discrimination on the Basis of Gender Identity
or Sexual Orientation

j.  Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad

FEDERAL REGULATIONS

a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

b. 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. #°

c. 2 CFRPart 1200 — Nonprocurement Suspension and Debarment.

d. 14 CFR Part 13 — Investigative and Enforcement Procedures.

e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.

f. 14 CFR Part 150 — Airport Noise Compatibility Planning.
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g. 28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
Rights Act of 1964.

i. 29 CFR Part 1 - Procedures for Predetermination of Wage Rates.!

j. 29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

k. 29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).!

|. 41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).!

m. 49 CFR Part 20 — New Restrictions on Lobbying.

n. 49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

0. 49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.® 2

g. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

r. 49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.’

s. 49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

t. 49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

u. 49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).

v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FoOoTNOTES TO ASSURANCE (C)(1)

1 These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.
3 2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall

2
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4

5

apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4, Good Title.

a.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,

extinguish or modify any outstanding rights or claims of right of others which would interfere
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with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests in the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

c. Forall noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.
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7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
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accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.
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18. Planning Projects.

In carrying out planning projects:

a.

It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a.

The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
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facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. Each air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
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classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
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which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. § 47107.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformatand time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

b. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and all costs of restoring such property (or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the control of
the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to
2000d-4); creed and sex (including sexual orientation and gender identity) per 49 U.S.C. § 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
program and activity conducted with, or benefiting from, funds received from this Grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR
§§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The ([Selection Criteria: Sponsor Name]), in accordance with the provisions of Title VI of the
Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations,
hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract
entered into pursuant to this advertisement, [select businesses, or disadvantaged business
enterprises or airport concession disadvantaged business enterprises] will be afforded full and
fair opportunity to submit bids in response to this invitation and no businesses will be
discriminated against on the grounds of race, color, national origin (including limited English
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in
consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.
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2. It willinclude a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex (including
sexual orientation and gender identity), age, or disability as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. Forland purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
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project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. For land purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 U.S.C,, it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
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the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for
AIP projects as of [Selection Criteria: Project Application Date].

35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programes, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. §§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.
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39. Competitive Access.

a.

If the airport owner or operator of a medium or large hub airport (as defined in 49 U.S.C.

§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.
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FAA PROFESSIONAL SERVICES PROCUREMENT CONTRACT PROVISIONS
(AIP)

1. ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The
Contractor agrees to provide the Owner, the Federal Aviation Administration and the
Controller General of the United States or any of their duly authorized
representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to the specific contract for the purpose of
making audit, examination, excerpts and transcriptions. The Contractor agrees to
maintain all books, records and reports required under this contract for a period of
not less than three years after final payment is made and all pending matters are
closed.

2. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY [The sponsor must incorporate this
notice in any professional service agreement if the professional services
agreement includes tasks that meet the definition of construction work [as
defined by the U.S. Department of Labor (DOL)] and exceeds $10,000.
Examples include installation of monitoring systems (e.g. noise,
environmental, etc.).]

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and
the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

Timetables

Goals for minority participation for each trade: 16.1%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the Contractor’s construction work (whether or
not it is Federal or federally assisted) performed in the covered area. If the
Contractor performs construction work in a geographical area located outside of the
covered area, it shall apply the goals established for such geographical area where
the work is actually performed. With regard to this second area, the Contractor also
is subject to the goals for both its federally involved and non-federally involved
construction.



The Contractor’'s compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41
CFR 60-4.3(a) and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to
employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to
project for the sole purpose of meeting the Contractor’s goals shall be a violation of
the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of
Federal Contract Compliance Programs (OFCCP) within 10 working days of award
of any construction subcontract in excess of $10,000 at any tier for construction work
under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number
of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the
“covered area” is Sacramento County.

3. BREACH OF CONTRACT TERMS [Required for all contracts equal to or
exceeding $150,000]
Any violation or breach of terms of this contract on the part of the Contractor or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement.

Owner will provide Contractor written notice that describes the nature of the breach
and corrective actions the Contractor must undertake in order to avoid termination of
the contract. Owner reserves the right to withhold payments to Contractor until such
time the Contractor corrects the breach or the Owner elects to terminate the
contract. The Owner’s notice will identify a specific date by which the Contractor
must correct the breach. Owner may proceed with termination of the contract if the
Contractor fails to correct the breach by the deadline indicated in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder are in addition to, and not a limitation of, any duties,
obligations, rights and remedies otherwise imposed or available by law.

4. BUY AMERICAN PREFERENCE [If a PSA includes providing a manufactured
good as a deliverable under the contract, the sponsor must include the Buy
American Preference provision in the agreement. The Buy American



Preference, 49 USC 50101, gives the FAA the ability to issue a waiver to a
sponsor to use non-domestic material on an AIP funded project. See FAA
Guidelines for timing of requests for waivers. If no waiver is granted, use the
following language in the contract]

For projects for non-facility development (non-building construction projects such as
runway or roadway construction or equipment acquisition project, use the following: (

Certificate of Buy American Compliance for Manufactured Products

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and
submit this certification statement with their proposal. The bidder or offeror must
indicate how they intend to comply with 49 USC § 50101 by selecting one on the
following certification statements. These statements are mutually exclusive. Bidder
must select one or the other (not both) by inserting a checkmark (v') or the letter “X”.

[0 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by:

a)

b)

c)

Only installing steel and manufactured products produced in the United
States;

Installing manufactured products for which the Federal Aviation
Administration (FAA) has issued a waiver as indicated by inclusion on
the current FAA Nationwide Buy American Waivers Issued listing; or
Installing products listed as an Excepted Article, Material or Supply in
Federal Acquisition Regulation Subpart 25.108.

By selecting this certification statement, the bidder or offeror agrees:

1.

To provide to the Owner evidence that documents the source and origin
of the steel and manufactured product.

To faithfully comply with providing U.S. domestic product.

To furnish U.S. domestic product for any waiver request that the FAA
rejects

To refrain from seeking a waiver request after establishment of the
contract, unless extenuating circumstances emerge that the FAA
determines justified.

[0 The bidder or offeror hereby certifies it cannot comply with the 100 percent Buy
American Preferences of 49 USC § 50101 (a) but may qualify for either a Type 3
or Type 4 waiver under 49 USC § 50101(b). By selecting this certification
statement, the apparent bidder or offeror with the apparent low bid agrees:

1.

To the submit to the Owner within 15 calendar days of the bid opening, a
formal waiver request and required documentation that supports the type
of waiver being requested.



2.  That failure to submit the required documentation within the specified
timeframe is cause for a non-responsive determination may result in
rejection of the proposal.

3.  To faithfully comply with providing U.S. domestic products at or above
the approved U.S. domestic content percentage as approved by the
FAA.

4.  To refrain from seeking a waiver request after establishment of the
contract, unless extenuating circumstances emerge that the FAA
determines justified.

Required Documentation

Type 3 Waiver — The cost of the item components and subcomponents produced in
the United States is more that 60 percent of the cost of all components and
subcomponents of the “item”. The required documentation for a Type 3 waiver is:

a) Listing of all product components and subcomponents that are not
comprised of 100 percent U.S. domestic content (Excludes products listed
on the FAA Nationwide Buy American Waivers Issued listing and products
excluded by Federal Acquisition Regulation Subpart 25.108; products of
unknown origin must be considered as non-domestic products in their
entirety).

b) Cost of non-domestic components and subcomponents, excluding labor
costs associated with final assembly at place of manufacture.

c) Percentage of non-domestic component and subcomponent cost as
compared to total “item” component and subcomponent costs, excluding
labor costs associated with final assembly at place of manufacture.

Type 4 Waiver — Total cost of project using U.S. domestic source product exceeds the
total project cost using non-domestic product by 25 percent. The required
documentation for a Type 4 of waiver is:

a) Detailed cost information for total project using U.S. domestic product
b) Detailed cost information for total project using non-domestic product

False Statements: Per 49 USC § 47126, this certification concerns a matter within
the jurisdiction of the Federal Aviation Administration and the making of a false,
fictitious or fraudulent certification may render the maker subject to prosecution under
Title 18, United States Code.

Date Signature

Company Name Title



5. GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees to comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race,
creed, color, national origin, sex, age, or disability be excluded from participating in
any activity conducted with or benefiting from Federal assistance.

This provision binds the contractor and subcontractors from the bid solicitation
period through the completion of the contract. This provision is in addition to that
required of Title VI of the Civil Rights Act of 1964.

6. CIVIL RIGHTS - TITLE VI ASSURANCE

Al1.1.1 Title VI Clauses for Compliance with
Nondiscrimination Requirements

The sponsor must include this contract clause in:

1)

2)

Every contract or agreement (unless the sponsor has determined, and the
FAA concurs, that the contract or agreement is not subject to the
Nondiscrimination Acts and Authorities); and

Service contracts with utility companies that are already subject to
nondiscrimination requirements.

Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Contractor”), agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes
consultants) will comply with the Title VI List of Pertinent Nondiscrimination
Acts and Authorities, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it
during the contract, will not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the
Nondiscrimination Acts and Authorities, including employment practices when
the contract covers any activity, project, or program set forth in Appendix B of
49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation
made by the Contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential



subcontractor or supplier will be notified by the Contractor of the contractor’s
obligations under this contract and the Nondiscrimination Acts and Authorities
on the grounds of race, color, or national origin.

Information and Reports: The Contractor will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the sponsor or the
Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts and Authorities and instructions. Where any
information required of a contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the Contractor will so certify to
the sponsor or the Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a Contractor’s
noncompliance with the non-discrimination provisions of this contract, the
sponsor will impose such contract sanctions as it or the Federal Aviation
Administration may determine to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under the contract until the
Contractor complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of
paragraphs one through six in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Acts, the
Regulations, and directives issued pursuant thereto. The Contractor will take
action with respect to any subcontract or procurement as the sponsor or the
Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, that if the
Contractor becomes involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the Contractor may
request the sponsor to enter into any litigation to protect the interests of the
sponsor. In addition, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

[Insert this list in every contract or agreement, unless the sponsor has determined and
the FAA concurs, that the contract or agreement is not subject to the Nondiscrimination
Acts and Authorities. This list can be omitted if the FAA has determined that the
contractor or company is already subject to nondiscrimination requirements]

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the Contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Contractor”) agrees to comply



with the following non-discrimination statutes and authorities; including but not limited

to:

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 USC 8§ 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as
amended (prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.)
(prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC 8§ 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or
sex);

The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles Il and 11l of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
testing entities (42 USC 8§ 12131 — 12189) as implemented by U.S. Department
of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC §
47123) (prohibits discrimination on the basis of race, color, national origin, and
sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);



e Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 USC
1681 et seq).

7. CLEAN AIR AND WATER POLLUTION CONTROL [Required provision for
contract equal to or exceeding $150,000]

Contractor agrees to comply with all applicable standards, orders, and regulations
issued pursuant to the Clean Air Act (42 USC 8§ 740-7671q) and the Federal Water
Pollution Control Act as amended (33 USC § 1251-1387). The Contractor agrees to
report any violation to the Owner immediately upon discovery. The Owner assumes
responsibility for notifying the Environmental Protection Agency (EPA) and the
Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.

8. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS [This provision applies to professional service agreements
that exceed $100,000 and employs laborers, mechanics, watchmen, and
guards. This includes members of survey crews and exploratory drilling
operations.]

1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic, including watchmen and guards, in any
workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the
Contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liqguidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this clause, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the
clause set forth in paragraph (1) of this clause.

3. Withholding for Unpaid Wages and Liquidated Damages.



The Federal Aviation Administration (FAA) or the Owner shall upon its own action or
upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this
clause.

4. Subcontractors.

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs (1) through (4) and also a clause requiring the subcontractor to
include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this clause.

9. COPELAND “ANTI-KICKBACK” ACT

[The emergence of different project delivery methods has created situations
where Professional Service Agreements (PSAS) include tasks that meet the
definition of construction, alteration, or repair as defined in 29 CFR Part 5. If such
tasks result in work that qualifies as construction, alteration, or repair and it
exceeds $2,000, the PSA must incorporate the Copeland Anti-kickback
provision.]

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act
(18 USC 874 and 40 USC 3145), as supplemented by Department of Labor
regulation 29 CFR part 3. Contractor and subcontractors are prohibited from
inducing, by any means, any person employed on the project to give up any part of
the compensation to which the employee is entitled. The Contractor and each
Subcontractor must submit to the Owner, a weekly statement on the wages paid to
each employee performing on covered work during the prior week. Owner must
report any violations of the Act to the Federal Aviation Administration.

10.DAVIS-BACON REQUIREMENTS [The emergence of different project
delivery methods has created situations where Professional Service
Agreements (PSAs) includes tasks that meet the definition of construction,
alteration, or repair as defined in 29 CFR Part 5. If such tasks result in work
that qualifies as construction, alteration, or repair and it exceeds $2,000, the
PSA must incorporate this clause.]

1. Minimum Wages.

(i) All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once a week, and without subsequent



deduction or rebate on any account (except such payroll deductions as are permitted
by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount
of wages and bona fide fringe benefits (or cash equivalent thereof) due at time of
payment computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds,
or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skKill,
except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided that the employer’s
payroll records accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any additional classification
and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can easily be seen
by the workers.

(i)(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and
wage rate and fringe benefits therefore only when the following criteria have been
met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on
the classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the contracting



officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(C) In the event the Contractor, the laborers, or mechanics to be employed in the
classification, or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an hourly
rate, the contractor shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program: Provided that the Secretary of Labor has found, upon the
written request of the Contractor, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the Contractor to set aside
in a separate account assets for the meeting of obligations under the plan or
program.

2. Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold
or cause to be withheld from the Contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full



amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on
the site of work, all or part of the wages required by the contract, the Federal
Aviation Administration may, after written notice to the Contractor, Sponsor,
Applicant, or Owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and Basic Records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of three years thereafter for
all laborers and mechanics working at the site of the work. Such records shall
contain the name, address, and social security number of each such worker; his or
her correct classification; hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon
Act, the Contractor shall maintain records that show that the commitment to provide
such benefits is enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the laborers or
mechanics affected, and that show the costs anticipated or the actual costs incurred
in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i1)(A) The Contractor shall submit weekly for each week in which any contract work
is performed a copy of all payrolls to the Federal Aviation Administration if the
agency is a party to the contract, but if the agency is not such a party, the Contractor
will submit the payrolls to the applicant, Sponsor, or Owner, as the case may be, for
transmission to the Federal Aviation Administration. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained under
29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g. the last four digits
of the employee’s social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH—-347 is available for this
purpose from the Wage and Hour Division Web site at
www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and



current address of each covered worker and shall provide them upon request to the
Federal Aviation Administration if the agency is a party to the contract, but if the
agency is not such a party, the Contractor will submit them to the applicant, sponsor,
or Owner, as the case may be, for transmission to the Federal Aviation
Administration, the Contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, Sponsor, or Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,"”
signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall certify
the following:

(1) The payroll for the payroll period contains the information required to be provided
under 29 CFR 8§ 5.5(a)(3)(ii), the appropriate information is being maintained under
29 CFR 8§ 5.5 (a)(3)(i), and that such information is correct and complete;

(2) Each laborer and mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations 29 CFR Part 3;

(3) Each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission
of the “Statement of Compliance” required by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and
Section 231 of Title 31 of the United States Code.

(iif) The Contractor or subcontractor shall make the records required under
paragraph (3)(i) of this section available for inspection, copying, or transcription by
authorized representatives of the sponsor, the Federal Aviation Administration, or
the Department of Labor and shall permit such representatives to interview
employees during working hours on the job. If the Contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may,
after written notice to the Contractor, Sponsor, applicant, or Owner, take such action
as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request



or to make such records available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by
the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any apprentice performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly rate) specified in the
Contractor’s or subcontractor’s registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If
the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of Apprenticeship and
Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the Contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the



job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination that provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
that is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually
performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. In
the event the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable
program is approved.

(i) Equal Employment Opportunity. The utilization of apprentices, trainees, and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30.

5. Compliance with Copeland Act Requirements.

The Contractor shall comply with the requirements of 29 CFR Part 3, which are
incorporated by reference in this contract.

6. Subcontracts.

The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR Part 5.5(a)(1) through (10) and such other clauses as the
Federal Aviation Administration may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part
5.5.

7. Contract Termination: Debarment.



A breach of the contract clauses in paragraph 1 through 10 of this section may be
grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29
CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in
29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(iif) The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 USC 1001.

11. CERTIFICATION OF BIDDER REGARDING DEBARMENT [This requirement
applies to covered transactions, which are defined in 2 CFR part 180. AIP funded
contracts are non-procurement transactions, as defined by §180.970. Covered
transactions include any AlIP-funded contract, regardless of tier, that is awarded by a
contractor, subcontractor, supplier, consultant, or its agent or representative in any
transaction, if the amount of the contract is expected to equal or exceed $25,000. This
includes contracts associated with land acquisition projects.; The sponsor must verify
that the firm or individual that it is entering into a contract with is not presently
suspended, excluded, or debarred by any Federal department or agency from
participating in federally assisted projects. The sponsor accomplishes this by:

1) Checking the System for Award Management (SAM.gov) to verify that the firm or
individual is not listed in SAM.gov as being suspended, debarred, or excluded,;

2) Collecting a certification from the firm or individual that it is not suspended,
debarred, or excluded; and



3) Incorporating a clause in the contract that requires lower tier contracts to verify
that no suspended, debarred, or excluded firm or individual is included in the
project.]

Bidder or Offeror Certification

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that
neither it nor its principals are presently debarred or suspended by any Federal
department or agency from participation in this transaction.

Lower Tier Contract Certification

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds
$25,000 as a “covered transaction”, must verify each lower tier participant of a
“covered transaction” under the project is not presently debarred or otherwise
disqualified from participation in this federally assisted project. The successful bidder
will accomplish this by:

1. Checking the System for Award Management at website: http://www.sam.gov.

2. Collecting a certification statement similar to the Certification of Offerer /Bidder
Regarding Debarment, above.

3. Inserting a clause or condition in the covered transaction with the lower tier
contract.

If the Federal Aviation Administration later determines that a lower tier participant
failed to disclose to a higher tier participant that it was excluded or disqualified at the
time it entered the covered transaction, the FAA may pursue any available remedies,
including suspension and debarment of the non-compliant participant.

12. DISADVANTAGED BUSINESS ENTERPRISE
The requirements of 49 CFR part 26 apply to this contract. It is the policy of the
County to practice nondiscrimination based on race, color, sex, or national origin in
the award or performance of this contract. The Owner encourages participation by
all firms qualifying under this solicitation regardless of business size or ownership.

13. DISTRACTED DRIVING [Required provision in contract equal to or exceeding
$3,500]

TEXTING WHEN DRIVING

In accordance with Executive Order 13513, “Federal Leadership on Reducing Text
Messaging While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging



While Driving”, (12/30/2009), the Federal Aviation Administration encourages
recipients of Federal grant funds to adopt and enforce safety policies that decrease
crashes by distracted drivers, including policies to ban text messaging while driving
when performing work related to a grant or subgrant.

In support of this initiative, the Owner encourages the Contractor to promote policies
and initiatives for its employees and other work personnel that decrease crashes by
distracted drivers, including policies that ban text messaging while driving motor
vehicles while performing work activities associated with the project. The Contractor
must include the substance of this clause in all sub-tier contracts exceeding $3,500
that involve driving a motor vehicle in performance of work activities associated with
the project.

14. ENERGY CONSERVATION REQUIREMENTS [The sponsor must include this
provision in all AIP funded contracts and lower-tier contracts.]
11.

Contractor and Subcontractor agree to comply with mandatory standards and
policies relating to energy efficiency as contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act (42 USC
6201 et seq).

15. EQUAL EMPLOYEMENT OPPORTUNITY (EEO) [ The equal opportunity contract
clause must be included in any contract or subcontract when the amount exceeds
$10,000.]

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identify, or national origin. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff, or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or national
origin.



(3) The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers’ representatives of the
Contractor’'s commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor’s noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a
contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Al.1.1 EEO Specification

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
1. As used in these specifications:



a. “Covered area” means the geographical area described in the solicitation from
which this contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs
(OFCCP), U.S. Department of Labor, or any person to whom the Director
delegates authority;

c. “Employer identification number” means the Federal social security number
used on the Employer’s Quarterly Federal Tax Return, U.S. Treasury
Department Form 941;

d. “Minority” includes:

(1) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin regardless of race);

(3) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(4) American Indian or Alaskan native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the Notice
which contains the applicable goals for minority and female participation and which is
set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown
Plan approved by the U.S. Department of Labor in the covered area either individually
or through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors shall be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each contractor or subcontractor participating in an approved plan is individually
required to comply with its obligations under the EEO clause and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees.
The overall good faith performance by other contractors or subcontractors toward a
goal in an approved Plan does not excuse any covered contractor’s or subcontractor’'s
failure to take good faith efforts to achieve the Plan goals and timetables.



4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through 7p of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the total
hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has
employees in the covered area. Covered construction contractors performing
construction work in a geographical area where they do not have a Federal or federally
assisted construction contract shall apply the minority and female goals established for
the geographical area where the work is being performed. Goals are published
periodically in the Federal Register in notice form, and such notices may be obtained
from any Office of Federal Contract Compliance Programs office or from Federal
procurement contracting officers. The Contractor is expected to make substantially
uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement nor the failure by a
union with whom the Contractor has a collective bargaining agreement to refer either
minorities or women shall excuse the Contractor’s obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

6. In order for the non-working training hours of apprentices and trainees to be
counted in meeting the goals, such apprentices and trainees shall be employed by the
Contractor during the training period and the Contractor shall have made a
commitment to employ the apprentices and trainees at the completion of their training,
subject to the availability of employment opportunities. Trainees shall be trained
pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the Contractor’'s employees
are assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other onsite supervisory personnel are aware of
and carry out the Contractor’s obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or in
such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to



community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations’ responses.

c. Maintain a current file of the names, addresses, and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source, or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be documented in the file with
the reason therefore along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred to
the Contractor a minority person or female sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor’s
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under 7b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual and
collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management personnel
and with all minority and female employees at least once a year; and by posting the
company EEO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination, or other employment decisions, including
specific review of these items, with onsite supervisory personnel such
superintendents, general foremen, etc., prior to the initiation of construction work at
any job site. A written record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.



h. Disseminate the Contractor’'s EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor’'s EEO
policy with other contractors and subcontractors with whom the Contractor does or
anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female, and
community organizations, to schools with minority and female students; and to
minority and female recruitment and training organizations serving the Contractor’s
recruitment area and employment needs. Not later than one month prior to the
date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations,
such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.

J. Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer, and
vacation employment to minority and female youth both on the site and in other
areas of a contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel, for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments, and other
personnel practices do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor’s obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and other
business associations.

p. Conduct a review, at least annually, of all supervisor's adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.



8. Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more of their affirmative action obligations (7a through 7p). The efforts
of a contractor association, joint contractor union, contractor community, or other
similar groups of which the Contractor is a member and participant may be asserted
as fulfilling any one or more of its obligations under 7a through 7p of these
specifications provided that the Contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor’'s minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide
access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractor. The obligation to comply, however, is the Contractor’s and
failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s
noncompliance.

9. A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and female,
and all women, both minority and non-minority. Consequently, if the particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally), the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized.

10. The Contractor shall not use the goals and timetables or affirmative action
standards to discriminate against any person because of race, color, religion, sex, or
national origin.

11. The Contractor shall not enter into any subcontract with any person or firm
debarred from Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination,
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office
of Federal Contract Compliance Programs. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive
Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as to achieve maximum results
from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or
these specifications, the Director shall proceed in accordance with 41 CFR part 60-4.8.



14. The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports relating to the provisions hereof as may be required by the Government, and to
keep records. Records shall at least include for each employee, the name, address,
telephone number, construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic,
apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per
week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable
form; however, to the degree that existing records satisfy this requirement, contractors
shall not be required to maintain separate records.15. Nothing herein provided shall be
construed as a limitation upon the application of other laws which establish different
standards of compliance or upon the application of requirements for the hiring of local
or other area residents (e.g. those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program).

16. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)
All contracts and subcontracts that result from this solicitation incorporate by
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act
(FLSA), with the same force and effect as if given in full text. The FLSA sets
minimum wage, overtime pay, recordkeeping, and child labor standards for full and
part time workers.

The contractor has full responsibility to monitor compliance to the referenced statute
or regulation. The contractor must address any claims or disputes that arise from
this requirement directly with the U.S. Department of Labor — Wage and Hour
Division.

17. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

All contracts and subcontracts that result from this solicitation incorporate by
reference the requirements of 29 CFR Part 1910 with the same force and effect as if
given in full text. Contractor must provide a work environment that is free from
recognized hazards that may cause death or serious physical harm to the employee.
The Contractor retains full responsibility to monitor its compliance and their
subcontractor’s compliance with the applicable requirements of the Occupational
Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any
claims or disputes that pertain to a referenced requirement directly with the U.S.
Department of Labor — Occupational Safety and Health Administration.

18. CERTIFICATION REGARDING LOBBYING [Required provision for contracts
$100,000 or more]
CERTIFICATION REGARDING LOBBYING



The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Bidder or Offeror, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included
in the award documents for all sub-awards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

19. PROHIBITION OF SEGREGATED FACILITIES[Required for Professional
services that include tasks that qualify as construction work as defined by 41
CFR part 60. Examples include the installation of noise monitoring equipment.]

(a) The Contractor agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not
and will not permit its employees to perform their services at any location under its
control where segregated facilities are maintained. The Contractor agrees that a
breach of this clause is a violation of the Equal Employment Opportunity clause in
this contract.



(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for
employees that are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, or national origin because of written or oral policies
or employee custom. The term does not include separate or single-user rest rooms
or necessary dressing or sleeping areas provided to assure privacy between the
sexes.

(c) The Contractor shall include this clause in every subcontract and purchase order
that is subject to the Equal Employment Opportunity clause of this contract.

20. PROCUREMENT OF RECOVERED MATERIALS [Include this provision in a
professional services contract if the agreement includes procurement of a product
that exceeds $10,000.]

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act, and the
regulatory provisions of 40 CFR Part 247. In the performance of this contract and to
the extent practicable, the Contractor and subcontractors are to use products
containing the highest percentage of recovered materials for items designated by the
Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

1) The contract requires procurement of $10,000 or more of a designated item
during the fiscal year; or

2) The contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

The list of EPA-designated items is available at www.epa.gov/ismm/comprehensive-
procurement-guidelines-construction-products.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-
designated products if the contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the
contract performance schedule;

b) Fails to meet reasonable contract performance requirements; or
c) Is only available at an unreasonable price.

21. RIGHTS TO INVENTIONS [Only include this provision if the contract includes
experimental, developmental, or research work]



Contracts or agreements that include the performance of experimental,
developmental, or research work must provide for the rights of the Federal

Government and the Owner in any resulting invention as established by 37 CFR part

401, Rights to Inventions Made by Non-profit Organizations and Small Business
Firms under Government Grants, Contracts, and Cooperative Agreements. This
contract incorporates by reference the patent and inventions rights as specified
within 37 CFR 8401.14. Contractor must include this requirement in all sub-tier
contracts involving experimental, developmental, or research work.

22. SEISMIC SAFETY [Sponsor must incorporate this clause in any contract

involved in the construction of new buildings or structural addition to existing

buildings.
The Contractor agrees to ensure that all work performed under this contract,
including work performed by subcontractors, conforms to a building code standard
that provides a level of seismic safety substantially equivalent to standards
established by the National Earthquake Hazards Reduction Program (NEHRP).
Local building codes that model their code after the current version of the
International Building Code (IBC) meet the NEHRP equivalency level for seismic
safety.

23. TAX DELINQUENCY AND FELONY CONVICTION [This provision applies to
all contracts funded in whole or part with AlP.]

CERTIFICATION OF OFFERER/BIDDER REGARDING TAX DELINQUENCY AND
FELONY CONVICTIONS

The applicant must complete the following two certification statements. The applicant
must indicate its current status as it relates to tax delinquency and felony conviction by
inserting a checkmark (v) in the space following the applicable response. The
applicant agrees that, if awarded a contract resulting from this solicitation, it will
incorporate this provision for certification in all lower tier subcontracts.

Certifications

1) The applicant represents thatitis () isnot( ) a corporation that has any
unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the authority
responsible for collecting the tax liability.

2) The applicant represents thatitis () isnot ( ) is not a corporation that was
convicted of a criminal violation under any Federal law within the preceding 24
months.

Note

If an applicant responds in the affirmative to either of the above representations, the
applicant is ineligible to receive an award unless the sponsor has received notification



from the agency suspension and debarment official (SDO) that the SDO has
considered suspension or debarment and determined that further action is not required
to protect the Government’s interests. The applicant therefore must provide
information to the owner about its tax liability or conviction to the Owner, who will then
notify the FAA Airports District Office, which will then notify the agency’s SDO to
facilitate completion of the required considerations before award decisions are made.

Term Definitions

Felony conviction: Felony conviction means a conviction within the preceding
twentyfour(24) months of a felony criminal violation under any Federal law and
includes

conviction of an offense defined in a section of the U.S. code that specifically
classifies

the offense as a felony and conviction of an offense that is classified as a felony
under 18

U.S.C. § 3559.

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative remedies have been
exhausted, or have lapsed, and that is not being paid in a timely manner
pursuant to an agreement with the authority responsible for collecting the tax
liability.

24. TERMINATION OF CONTRACT [Required provision for all contracts and
subcontracts in excess of $10,000]

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT
CONTRACTS)

The Owner may terminate this contract in whole or in part at any time by providing
written notice to the Contractor. Such action may be without cause and without
prejudice to any other right or remedy of Owner. Upon receipt of a written notice of
termination, except as explicitly directed by the Owner, the Contractor shall
immediately proceed with the following obligations regardless of any delay in
determining or adjusting amounts due under this clause:

1. Contractor must immediately discontinue work as specified in the written notice.

2. Terminate all subcontracts to the extent they relate to the work terminated under
the notice.

3. Discontinue orders for materials and services except as directed by the written
notice.

4. Deliver to the Owner all fabricated and partially fabricated parts, completed and
partially completed work, supplies, equipment and materials acquired prior to
termination of the work, and as directed in the written notice.



5. Complete performance of the work not terminated by the notice.

6. Take action as directed by the Owner to protect and preserve property and work
related to this contract that Owner will take possession.
Owner agrees to pay Contractor for:

1) completed and acceptable work executed in accordance with the contract
documents prior to the effective date of termination;

2) documented expenses sustained prior to the effective date of termination in
performing work and furnishing labor, materials, or equipment as required by the
contract documents in connection with uncompleted work;

3) reasonable and substantiated claims, costs, and damages incurred in settlement
of terminated contracts with Subcontractors and Suppliers; and

4) reasonable and substantiated expenses to the Contractor directly attributable to
Owner’s termination action.

Owner will not pay Contractor for loss of anticipated profits or revenue or other
economic loss arising out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and
remedies provided by law or under this contract.

TERMINATION FOR DEFAULT (EQUIPMENT)

The Owner may, by written notice of default to the Contractor, terminate all or part of
this Contract if the Contractor:

1. Fails to commence the Work under the Contract within the time specified in the
Notice- to-Proceed;

2. Fails to make adequate progress as to endanger performance of this Contract in
accordance with its terms;

3. Fails to make delivery of the equipment within the time specified in the Contract,
including any Owner approved extensions;

4. Fails to comply with material provisions of the Contract;

5. Submits certifications made under the Contract and as part of their proposal that
include false or fraudulent statements; or

6. Becomes insolvent or declares bankruptcy.

If one or more of the stated events occur, the Owner will give notice in writing to the
Contractor and Surety of its intent to terminate the contract for cause. At the Owner’s



discretion, the notice may allow the Contractor and Surety an opportunity to cure the
breach or default.

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy
the breach or default to the satisfaction of the Owner, the Owner has authority to
acquire equipment by other procurement action. The Contractor will be liable to the
Owner for any excess costs the Owner incurs for acquiring such similar equipment.
Payment for completed equipment delivered to and accepted by the Owner shall be
at the Contract price. The Owner may withhold from amounts otherwise due the
Contractor for such completed equipment, such sum as the Owner determines to be
necessary to protect the Owner against loss because of Contractor default.

Owner will not terminate the Contractor’s right to proceed with the Work under this
clause if the delay in completing the work arises from unforeseeable causes beyond
the control and without the fault or negligence of the Contractor. Examples of such
acceptable causes include: acts of God, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, and severe weather
events that substantially exceed normal conditions for the location.

If, after termination of the Contractor’s right to proceed, the Owner determines that
the Contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if the Owner issued the termination for
the convenience the Owner.

The rights and remedies of the Owner in this clause are in addition to any other
rights and remedies provided by law or under this contract.

25. VETERAN’S PREFERENCE [This provision applies to all AIP funded projects
that involve labor to carry out the project. This preference, which excludes
executive, administrative, and supervisory positions, applies to covered veterans
(as defined under § 47112(c)) only when they are readily available and qualified to
accomplish the work required by the project.]

In the employment of labor (excluding executive, administrative, and supervisory
positions), the Contractor and all sub-tier contractors must give preference to
covered veterans as defined within Title 49 United States Code Section 47112.
Covered veterans include Vietham-era veterans, Persian Gulf veterans,
Afghanistan-lraq war veterans, disabled veterans, and small business concerns (as
defined by 15 USC 632) owned and controlled by disabled veterans. This
preference only applies when there are covered veterans readily available and
qualified to perform the work to which the employment relates.

1. 26. ASSURANCES REQUIRED BY THE FAA: The Contractor shall, at all
times during the term of this Contract, comply with the provisions of the
“Airport Sponsor Assurances” (Assurances) and any subsequent revisions,
updates or amendments hereto. A copy of the current Assurances is Exhibit
E, attached hereto and incorporated herein by this reference. The provisions




of the Assurances may change during the term of this Contract, and those
changes will be incorporated into this Contract without the necessity of a
formal amendment. County is not responsible for notifying Contractor of any
changes to the Assurances. Contractor is required to contact the FAA for any
updates or revisions. The Assurances document is available on the FAA’s

website. Please see :
https://www.faa.gov/sites/faa.gov/files/airports/new_england/airport _compliance/assurances-airport-
sponsors-2022-05.pdf



https://www.faa.gov/sites/faa.gov/files/airports/new_england/airport_compliance/assurances-airport-sponsors-2022-05.pdf
https://www.faa.gov/sites/faa.gov/files/airports/new_england/airport_compliance/assurances-airport-sponsors-2022-05.pdf
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COUNTY OF SACRAMENTO
CONTRACTOR CERTIFICATION OF COMPLIANCE FORM

WHEREAS it is in the best interest of Sacramento County that those entities with whom the County does
business demonstrate financial responsibility, integrity and lawfulness, it is inequitable for those entities with
whom the County does business to receive County funds while failing to pay court-ordered child, family and
spousal support which shifts the support of their dependents onto the public treasury.

Therefore, in order to assist the Sacramento County Department of Child Support Services in its efforts to
collect unpaid court-ordered child, family and spousal support orders, the following certification must be
provided by all entities with whom the County does business:

CONTRACTOR hereby certifies that either:

____ (a)the CONTRACTOR is a government or non-profit entity (exempt), or

__ (b) the CONTRACTOR has no Principal Owners (25% or more) (exempt), or

___ (c) each Principal Owner (25% or more), does not have any existing child support orders, or

(d) CONTRACTOR'’S Principal Owners are currently in substantial compliance with any court-ordered
child, family and spousal support order, including orders to provide current residence address, employment
information, and whether dependent health insurance coverage is available. If not in compliance, Principal Owner
has become current or has arranged a payment schedule with the Department of Child Support Services or the court.

New CONTRACTOR shall certify that each of the following statements is true:

a. CONTRACTOR has fully complied with all applicable state and federal reporting requirements relating
to employment reporting for its employees; and

b. CONTRACTOR has fully complied with all lawfully served wage and earnings assignment orders and
notices of assignment and will continue to maintain compliance.

NOTE: Failure to comply with state and federal reporting requirements regarding a contractor's employees or
failure to implement lawfully served wage and earnings assignment orders or notices of assignment constitutes
a default under the contract; and failure to cure the default within 90 days of notice by the County shall be
grounds for termination of the contract. Principal Owners can contact the Sacramento Department of Child
Support Services at 1-866-901-3212, by writing to P.O. Box 269112, Sacramento, 95826-9112, or via the
Customer Connect website at www.childsup.ca.gov .

CONTRACTOR NAME Date

Printed Name of person authorized to sign

Signature

Contractor Certification of Compliance Form Rev. 2/24/14


http://www.childsup.ca.gov/
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CONTRACTOR IDENTIFICATION FORM

[] Contractor is exempt.
If not exempt, CONTRACTOR TO COMPLETE:

Company Name

Company Address
Taxpayer ID Company
Telephone Number
1. Do you or anyone else own 25% or more of this Contractor/ Yes [] No ]
Company? (Sole Proprietors answer yes)
2. If so, is dependent health insurance available to/or through Yes ] No ]
Contractor/Company?

If YES to question #1, please complete the following as to each of these individuals:

Principal Owner Name

Social Security # Residence Telephone #

Residence Address

Principal Owner Name

Social Security # Residence Telephone #

Residence Address

Principal Owner Name

Social Security # Residence Telephone #

Residence Address

Principal Owner Name

Social Security # Residence Telephone #

Residence Address

Completed by: Date:

DEPARTMENT TO COMPLETE: (Note: This form does not need to be sent to DCSS if exempt
but the County Contract Officer may want to keep for their records)

Contract/PO # Amount Paid/Payable Term
$

Department Submitting Information:

Department Contact Person:

Telephone Number: E-mail Address:
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